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,•, 

UNlTED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

11·. - .... 

,.x 
DOROTHEA PERRY, 

Plaintiff, 

·against~ 

NEW YORK LAW SCHOOL and 
COLLEGIS, INC., 

STATE OF NEW YORK ) 
COUNTY OF NEW YORK) 

Defendants. 
.x 

03 Civ. 9221 (GBD) 

AFFIDAVIT IN OPPOSITION 
TO MOTION TO DISMISS OR 
TO COMPEL ARBITRATION 

DOROTHEA PERRY~ being duly sworn, deposes and says as follows: 

., 

:J ' ··:,-Tl 

l. I am the plaintiff in the above captioned action, and as sucb am fully famili~-.-~ithJhe ·~) j·~ 
•· ' -:1 -··I \::.:J 

facts and circumstances thereof. ~< =·: g 

2. r· make th.is affidavit in opposition to defendmlt COLLEGIS'S instant motion to ~ 

dismiss this action.· or in the alternative, to suspend these proceedings and compel arbitration of 

these claims. 

3. I was employed by defendant Collegis, from November 1, 1997 throl.lgh October 22, 

2002, when 1 was tenninated due to alleged job perfonnance (Exhibit A, annexed hereto). 

4. I was a plaintiff in an action commenced in the Supreme Court of the State of New 

York, County ofNew York, by the filing of a Summons and Complaint on January9, 2003 1
, in 

the-office of the County Clerk, New York County (Exhibit ''3 11 to the 11/24/03 affidavit 9f 

Clcatous J. Simmons, in support of the instant motion). 

1 Said Summons states, in apparent error, that it was filed on January 9, ::2_00.~i a date 
that precedes the date of the aggrieved tenninations of the plaintiffs in said action. 

• ........ 

JA1039
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5. "The aforesaid State court action arose out of my employment and termination by 

defendant Collegis, and as to Collegis, alleged solely that my employ:ment tennitiation wus in 

retaliation for reporting a New York Law School professor's involvement in child pornography, 

in violation of New York City Human Rights Law. 

6. By a Decision and Order, dated October 21~ 2003, the Supreme Court, New York 

County, dismissed plaintiffs1 aforedescribed claim against Collegis for failure to state a cause of 

action, pursuant to Civil Practice Law and Rules, Section 3211 (a)(7), and severed the remaining 

cause of action against New York Law School for tortious interference with contra~t (Exhibit"4 11 

to Simmons affidavit). 

7. The instant action was commenced in the Supreme Court of the State of New York, 

New York County, by the filing of the Swmnons and Complaint on October 21; 2003 in the 

office of the Clerk of New York County (Exhibit 'T1 to Simmons affidavit), alleging it1ter 

alia, "First'' through "Fomth'' causes of action: racial animus and retaliation (distinct from the 

retaliation alleged in the January, 2003 complaint) against affomt because of her race and prior 

protected activity under Title VII of the Civil Rights Act of 1964~ as amend,ed, concerning New 

York Law School and Collegis, in violation of Title VI1, New York Executive Law and New 

York City Human Rights Law; and violations of the federal Fair Labor St;indards Act and New 

York Labor Law, "Sixth" and "Seventh" causes of action. 

8. In or about, early November, 2003, my former counsel and I each received copies of a 

Demand for Arbitrationi dated November 5, 2003, (with a copy of the Collegis Employment 

Agreement, dated 11/7/97 and the January, 2003 Summons and Complaint), from counsel for 

defendant Collegis (Exhibit B, annexed hereto). 

2. 

JA1040
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9. On November 20) 2003, defendants New York Law School and Collegis) removed the 

instant action to this Comt from the New Yark State Supreme Court 

.10. Upon info1mation and brlief, under a letter dated Nov ember 24, 2003, the American 

Arbitration Association rejected ·and returned the aforedescribed November 5, 2003 Demand for 

Arbitration, due to Collegis's failu~ to C<Jmplete the filing requirements, as it had been advised 

to do on November 12. 2003 (Exhibit C, annexed hereto). 

11. To this date, neither affirt, nor upon advise from her fonner attorney, has he been 

served with a valid Demand for Arbitration, within 300 caicndar days of the time (January 9. 

2 003) ''when the demanding party lows or should have !mown of the event or events giving rise 
I 

to the claim.!) (See Exhibit B, paragraph 1111 ") 

12. Defendant Collcgis's dJfault in timely demanding arbitration notwithstanding, 

(paragraph "'11," supra) the arbitratJon provision in the subject Employment Agreement between 

Collegis and affiant, provides that "~he parties shall share equally all costs of arbitration 

excopting their own attorneys foes (tless and to the extent ordered by the arbit,ator(s) to pay the 

attorneys foes of the prevailing party)" (Exhibit B, paragr~ph 1 ~_11 "). 

13. Upon infonnation and belief, the American Arbitration Association Filing and Case 

Fees for this matter. will be substan ial and beyond affiant' s ability to pay a one- half share of the 

same, pursuant to the aforestat.ed tef s of the Employment Agreement (See Exhihit D, AAA 

National Rules for Resolution of Employment Disputes. re arbitrator, filing and case fees). 

14. Due to my unstable Om~Ioyment status after my termination by Co llegis, I am in 

arrears and/or default on approximately $45,000.00 in personal debts, excluding my monthly 

living expenses of approximately $l.ooo.oo. 

3. 

JA1041
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,. 

WHEREFORE, defendant's motion tq dismiss this action or in the alternative, to suspend 

these proceedings and compel arbitration, should be denied in every 

Sworn and subscribed to before me this 

z::~ ___ _,_ 
Notary Public 

. tAWRfNCE S. CUMBERaATCH 
.NOTARY PUBUC1 ,State cit New York 

No. 02Cu4860554 
. Qualilied in Kin,!!s County 

Commission Expires May 05, CJ'{e 

4. 
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( > 

( 

Colt~TJ 
HUMAN RESOURCES 

October 22, 2002 

Dorothea Perry 

Dear Dorothea: 

As was discussed with. yoii,.. y9w: ~loymrot with..Collegµ, will be. termin.al;e.d due to job performance 
effective October 22~ 2002. 

As.a f'CSult, yoo. are t."tltitleQ to the following benefits: 

• A standard severance agreement has been enclosed for your review. You are btjng _provided 7 days 
to consida th.is agµ:rmcnt. andan:.encaurag~. to comml1wirh.Jefi!lcou.nsel prior to executing this 
agreement. The severance will be paid to you as soon as administratively possible following the date 
af terminat1on,. assuming. r,ec.eipt of y.our executed agre.ement.and.exp~n of the revocation period. 
Please return the signed, original agreement to my attention. 

• You. are ai.tirlm ta apply fot. uoemplo}'l%J.':llLat ~ lpcaI unemployment office. 

" Any accru~. unused vacation will be paid out following the receipt of :m approve.c.t final timesheet.. 
Vacation accrues. at.1.25 ~ ,P(X month (full~time ru:cru_al). 

• You have certain rights t.o elect the continuation of insuranc.e benefits by making timely notification 
and.pa~ A.COBRA.package willbe.&ent.tayqu:r:brune. via.certi.fied mail which will include 
more infohna.tio~ mcli.Jding the costs. Benefit coverage remaim in tact through January 31, 2003. 

o Your rights regarding the monies in your 401 (k) account will also be forwarded to you in the package 
mentioned. above. You may wish to seek the advice of a true:. expert regarcling the disposition of the 
fuD,ds in your 401(k) account. 

The.Human R.es.our:ctS stl£f is a-va.ilahle. to yallfor a.Q¥ questions. iliat.YQU may have throughout this 
transitioil Should I be of further assistance to yoo, please let me know. My direct number is (888) 472-
6553 x2240 or enian at mpeters@colf e__gis.9Qm . 

. Sincerely, 

Collcgis, Inc. 

Maggie Peters 
·(~. Manager, Human Resources 

Enclosures 
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) 

jackson lewis 
· Ai:rorneys at Law 

Louis Pechman, Esq. 
Berke..; Weiss & Pechman LLP 
48 8 Madison Avenue 
New York, New York 10022 

Dear Mr. Peclunan: 

J~tik~ol'I LllWI• llP AnANfA,GA 

1000 WOQdbllty R<!Bd ~OSTON. MA 

Suite 402 CHICAGO.II .. 

W~odbury, New York 1179'1' DAI.LAS, TX 

Tgf 516 364-0404 CilU!ENVILLE, SC 

F~t 516 384.0468 HAl!.Tl'OllP. er 
www.j;:l~ksanl9Wf~.eam LONG ISi.AND, NY 

Novemb.er 5, 2003 

Re: rollegjs. Inc,y. ferry 

LOS ANGHE.5.,CA Si\CJ\AM~NT 

11-liA~U. FL SAN tRANC 

M1N:-:liAfOl1S. l.1N SHTI'L\\, WA 

MORl\ISTOWN, NJ STAMl'OP.D, i.f 

N'EW YORK, NY W~HJNC.ION, DC ~El 

ORLANDO. fl WHITE PLAl.'L!i. r-;y 

PITTS9URGH. PA 

En~losed is a Demand for Arbitration filed with the American Arbitration 
Association. If you have any questions$ please call. 

MSM:pav 
EnclostU·e 

cc: Ms. Dorothea Perry (w/enclosure) 

Mark S. Mancher 

l:\Clic:nr.s\C\64417..Col!egis\Correspondence\Ltr to Pcohm~n enc 3rb demand.doe / 
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AMERICAN ARBITRATION ASSOCIATION, 
I 

EMPLOYMENT ARBITRA TJON RULES 
I DEMAND FOR ARBITRATION 

I 

MEDIATION is~ nonbindittg process. The cedtator assists the parties in working oula solUJJon that is.acceptahle t,o them. (!you 
would Ii~ the AAA to contact the othsr parti to determine whether they wfsh to mediate this mailer. pie~ check this box 0 
Thue ls ""additional administrative fee for this i;ervlce.. . . . . 

TO: Name N.ame ofRepresenrative (if known) Naro~ of Firm (if applicable~ 

Dorothea Perry Louis Pec:hman Berke-Weiss & Pe<;hman 

Address Represj)ntative's Address 

74 Taoscott Street 468 Madison Avenue 
City I State Zip Code City State Zip Code 

Brooklyn New York 11212 NewYor~ New York 10022 
Phone No. I Fax No. ' Phone No. I Fax No. 

212·583-9500 212~308-8582 -· The named claimant, a party to ari a.rbitration agreement or program which provides for arbitralion under The Brnployment Arbitration 
Rules of the American Arbitration Assoc:iatio n, hereby demands arbination. 

THE NAroRE OF TIIE DISPUTE I 
' 

Ms. Dorothea Perry filed a lawsuit a.gain st cl8ilmant on January 91 2003 (copy attached) relating to a dispute concerning the termination of 
her emp1oymeot. Plalntlff filed an additiona~awsull on October 2 l, 2003, als.o rtlating to a dispute concerning her eniploynienl and the 
termination of her employment (copy attach ). Claimant has moved to dismiss r:he January 9. 2003 lawsuit before the New York 
Supreme Court. Claimant seeks to ubicrate c aims asserted in the complaint filed on January 9, 200.3, to the extent the claims are not 
dismi~sed by the Court OT as a result of the acron of any appellate court, end the claims asserted in die complaint filed on October 21, 
2003. . ' . ' . 

nm CLAlM OR RELIEF SOUGHT (the ambunt, if any) . . 
I 

Dismissal of claims asserted in comolaint filed bv Ms. }lru-zv on January 9, 2003 lllld October 21 2003, c0$l$ and attomevs' fees. 
I . 

DOES THIS DlSPUTE ARJSE OUT O.F AN SMPLOYMENT RELATJONSHlP? Yes E1 No 0 

WHATW AS/IS TIIE EMPLOYEE'S ANNUf L WAGE RANGE? Note: tliis questfon is re.quired by California law. 

8' Less than $100 000 0 $100 000 -$250,000 0 Over S2SO 000 

Claimant D Employee Iii Em~ioyer . " ... 

Ernt>loyer Resnondent E2J E moloyee CJ 

HEARlNG LOCALE REQUESTED 
~ . . You are hereby notified that copies of our arbl ation agreement and this demand are being filed with the American Arbitration 

A!sociation at its New York office, with a request that it commence administration of the arbitration. U11derthe rules, you rnay file.an 
answering statement within ten davs after notite from the AAA 

Sign_r:r;::J/ be s~resentative) I 
/// )~ '/'n .. "" 

I Title 

Attomev 
I Date 

ll-5"03 
Name o{Ch1iman1 Naxpe of Represcnta!ive I Name of Firm (ifappllc:able) 

Collell'is. Jnc. Mlllik s. Mancher Jaclmm Lewis LLP 
Address (to be used in connection v.ith this case) I Representative's Address 

2300 Maitland Center Parkway, Suite 340 I J 000 Wood.burv .. Road 
City l State ·1 Zip Code City I State I Zip Code 
Maitland Florida 32751 Woodburv N~York 11797 
Phone No. I Fax No. 

I 
Phone No. I Fax No. 
s 16M364-0404 516-364-0466 

TO BEGfN PROCEEDlNGS, PLEASE SENDjTWO COPIES OF TI-IIS DEMAND AND THE ARBITRATION AGREEMENT, wlTH 
THE FI LINO FEE AS PROVIDED POR IN THE RULES, TO TiiE AAA. SEND THE ORlOfNAL DEMAND TO TIIE 
RESPONDENT. 

... -·.·'' ......... -·· .. . .... · 
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\ 

EMPLOYM'.ENT AGREEMENT 

~ THIS EMPLOYMENT AGREEMENT ("Ajlreement'), made and entered into;,., of 
Novembe~ 19971 by and between COLLEGIS, a Delaware Corporation with its principal place 
of business at 2300 Maitland Center Parkway. $uite 340. Maitland, Florida 32751 

·("'Corporation") and Dorothea Perry (uEmployee'~·; residing ar ----·----~---· 

WHEREAS, the Corporation is engaged in the business of providing senrices related to 
computing and infonnation technology throughout the United States of Arneric~ an its principal 
competitors similarly are engaged in busines·s nationally; 

WHEREAS) Employee desires to be employed by the Corporation and the Corporation 
.desires to avajl itself of the services of Employee and to employ Employee under circumstances 
in which Employee will learn, develop and have access to confidential information of the 
Corporation; 

NOW THEREFORE, in consideration of the premises and mutual covenants contained 
herein> and each intending to be legally bound hereby, the parties agree as follows: 

~ . ~Sn:mloxmS'nt. Subject to the tenns of this Agreement, the Corporation hereby 
employs Employee to perform such duties as may be assigned to him or her by the Corporation. 
effective Novembed.. 1997 for a term of one year, unless terminated in accordance herewith. If 
neither party provides notice thirty (30) days prior to the termination of this Agreement, then the 
Agreement will be considered renewed. for successive one year periods. Employee hereby 
accepts such employment and agrees to serve the Corporation on a full-time basis and to perfonn 
his or her duties faithfully, diligently and to the best of his or her ability. 

2. CQmgs;!l§.ation. The Corporation agrees to pay Employee,Jmd Employee agrees 
to a,_ccept from -the· Corporation, ·in, full payment for Employee's services hereurider, 
compensation consisting of the follqwing: 

(a) a salary based on an annual rate o.f $42,378 payable at least monthly in 
equal installments; and 

(b) the standard benefits the Corporation makes available from time to time to 
employees of the Corporation in accordance with the terms of applicable 
benefit plans. 

3. Expense§.. The Corporation agrees to reimburse Employee for such of his or her 
out-of-pocket expenses as may be detennined by the Corporation to be reason.able necessary ih 
connection with services rendered by Employee pursuant to this Agreement. 

4. Tetmination. Either party may terminate this Agreement: (a) without~ for 
any legal reason whatsoever, or for no reason, by providing the other party two weeks prior 
written notice'of tennination. If this Agreement is terminated pursuant to such written notice, the 
Corporation shall have no further obligation unqer this Agreement, except the obligation to pa.y 

COLLEQIS 
I 
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Employee an amount equal to the ortion of his or her compensation and out"of-pocket business 
expenses as defined in paragraph 3[ as may be accrued and unpaid on the date of termination; (b) 
fQ.r cause, the Corporation, hoiever. shall have the right to tenninate the employment of 
Employee under this Agreement a~ anytirne1 without notice, for cause~ which includes, but is not 
limited to~ failure to perfonn. dtshonest conduct in the performance of his or her duties, 
incompetence, insubordination, grJss negligence, violation of any express direction, violation of 
any rule or regulation established bfy the Corporation from time to time or breach of any covenant 
contained in this Agreement. If Employee is terminated for causet the Corporation shall have no 
furth.er obligation under this Agre$ent, except the obligation to pay Employee an amount equal 
to the portion of his or her com~ensation and out-ofwpocket business ,expenses as defined in 
paragraph 3 as may be accrued and unpaid on the date oftennination. 

5. Ierminatign U:i;mn Dea.Jh. If Employe~ dies; this Agreement shall terminate 
without notice on the dat~ of hisl or her death without further obligation on. the part of the 
Corporation, except the obligation to pay the executor or personal representative of Employee an 
amount equal· to the portion of his I or her compemation and out-of-pocket business expenses as 
defined in paragraph 3 as may be •tcrued and unpaid on the date of his or her death. 

6. e e and. a i · n . Employee 
shall treat as trade secrets all ~on . dential information acquired by him or her during his or .her 
employment, including but not I' 

1 

"ted to, customer lists, marketing and financial inforniation, 
personnel, sales and processes anq methods, as well as other infol1l1.ation with respect to the 
various techniques, procedures, processes and methods, as well as other information used or 
developed in the business of the Cfrporation or related to the Cotporation, and shall not use any 
such confidential infonnation for 's or her own benefit nor disclose it, or any part of it_ to any 
other person, finn, corporation, or organization not connected with the Corporatio~ except as 
authorized in writing by the Corpo · tion. All documents and other materials made, compiled by 
or made available to Employee dluing the course of his or her employment and any copies 
thereof, whether or not they cont.in confidential information, are and shall be the exclusive 
property of the Corporation and sh~ll be delivered to the .Corporation.by Employ~ i:rpmedia,tely 
. upon the teimination of this Agi'ee~ent. . 

All ideas, reports, inventiob, improvements 1 discoveries. fonnulas and other creative 
works made or developed by Employee during the period of his or her employment by the 
Corporation and relating to any b~iness in which the Corporation does or shall engage during 
such period, shall promptly be disclosed to the Corporation and shall be the sole property of the 
Corporation. Employee hereby asJigns and transfers to the Corporation all of his or her right, 
title and interest fo and to any Juch ideas, reports, inventions) improvements. discoveries, 
formulas and other creative works, I and agrees,' upon the request of the Corporation, to. execute 
and deliver to the Corporation all documents and to do all other acts that. in the opinion of the 
Corporation, are necessary or desiI]able to secure to the Corp&;ation. its successors, assigns or 
nominees, all right, title and interest in and to any such ideas, reports, inventions, improvements, 
discoveries, formulas or other creat+e works. including but not limited to. applications for letters 
patent issued by the United States or wiy other country. 

1. Non-competition. 

COLLEGIS 
2 
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(a) Employee agrees that during the period of his or her employment under 
this Agreement and for a period of one (1) year after tennin:Vion of employment1 Employee shall 
not)_in any way, for his or her own account·or for the account of any person1 fi~ corporation or 
organization engaged in the same or similar ~usiness as the Corporation, directly or indirectly 

. through others, sell or solicit~ contact, serve or cater to any person, firm, corporation or other 
organization that is or was a customer or prospective customer of the Corporation, during the 
tenn of th.is Agreement, regardless of the time when said customer or prospective customer 
became a customer or prospective customer of the Corporation. 

(b) Employee agrees that during the period of his or her employment under 
this Agreement and for a period of one (I) year after tennination of employment, Employee shall 
not directly or indirectly contact or attempt to persuade any agent or employee of the Corporation 
to terminate bis or her relationship with the Corporation, nor do any act that may result in the 
impairn1ent of the relationship between the Corporation and its agents or employees. 

(c) Employee agrees that during the period of his or her employment under 
this Agreement. Employee shall not render financial assistance to any person, firm, corporation 
or organization engaged in any aspect of the business in which the corporation is engaged, other 
than the Corporation or a successor or successors; provided however. that nothing contained 
herein shall prevent Employee from holding for investment no more than one percent (1%) of 
any class of securities of a company that has its securities traded on a national securities 
exchange, nor from holding any equity securities that Employee held as of the date of this 
Agreement. 

Not withstanding anything contained herein to the contrazy, duriilg the period of one (1) 
year after temrination of employment, the covenants contained in subparagraph 7(a) shall restrict 
Employee only with respect to any aspect of the business in which the Corporation was engaged 
in af the time of termination ofEmployee~s employment. 

8... . :Previous EmplQYJnent Agreement. Employee repres~ts and warrants that he ·or 
she is not, to the best ofEmployeeis knowledge and belief, under any legal restraint or restriction 
that would prevent or make unlawful the execution of this Agreement or his or her perfonning 
the obligations under this Agreement and that Employee has disclosed to the Corporation any 
restraints, confidentiality commitments or employment res~ctions that Employee has with any 
prior employer. 

9. R.emedie~. Employee agrees and acknowledges that a breach on the part of the 
Employee of the covenants contained in paragraphs 6 or 7 will cause irreparable damage to the 
Corporation, and that it is and will be impossible to estimate or determine the damage that will 
be suffered by the Corporation in the event of a breac:h of Employee ·of any such covenant. 
Employee, therefore further agrees that the Corporation shall be entitled as a matter of course to 
specific perfonnance and temporary and permanent injunctive .relief from any court of.competent 
jurisdiction restraining any future breach of any such covenant by Employee1 his or her 
employers, employees, partnerst agents or other associatosJ or any of them, without th~ necessity 
of proving actual damage to the Corporation by reason of any such breach .. The right of the 
Corporation to specific performance or injunctive relief is to be cumulative to whatever other 
remedies the Corporation may have in the event of any such breach. Such covenants shall be 

COLLEGIS· 
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severable, and if the same be held ~nvalid by reason of the length of time, area covered, activity 
covered or any or all of them, such! length of time, area covered, activity covered or any or all of 
them, shall be reduced to the exten~ necessary to· cure such invalidity. 

IO. . N.oll::..di§crimingtion.1 The Coi:poration agrees to comply with all applicable laws, 
regulations, or ordinances goventl4g this employment, including but not limited to Title VII of 
the Civil Rights Act, the Age [Discrimination in Employment Act, the Americans with 
Disabilities ~ct, and the Older ~orkers Benefit Pr~tec~io~ Act, ~d their state or Io~l 
counterparts, 1f any. The Corporation ·agrees not to d1scnrt11nate against the Employee with 
regard to any term or condition ~f employment on the basis of race, color, national origin, 
religion, sex, age ( 40 and above), o · non-job related handicap or disability. Tue Employee agrees 
not to discriminate in any decis·on affecting or relating to the tenns and conditions of 
employment of any other employee of Corporation. · 

11. te . All disputes ansmg. out of or concerning the 
interpretation or application of .thi I Agreement, including without being Limited to any claims 
that the application of this Agre~ent or the termination of the empfoyment relationship 
established by this Agreement violates any federal, state, or local law~ regulation~ or ordinance 
(including but not limited co_ those tet forth in paragraph 10 above), shall be resolved timely and 
exclusively by arbitration pursuantJ~ the Rules of the American Arbitration Association (AAA)1 

except as provided above in paragraiph 9 as it relates to paragraphs 6 and 7. Arbitration must be 
demanded. within three hundred (~00) calendar days of the time when the demanding party 
knows or should have known of t'e event or events giving rise to the claim. The arbitration 
opinion and award shall be final rd binding on. the parties and enforceable by any court of 
competent jurisdiction. The parties shall share equally all costs of arbitration excepting their 
own attorneys fees (unless and to , 1e extent ordered by the arbitrator(s) to pay the attorneys fees 
of prevailing party). 

The partie5 recognize that ~s paragraph means that certain claims will be tried before an 
impartial arbitrator or panel of arbitrators instead of before·a court and/or a jury, but .desire. the 
many benefits .of arbitration 'over cbtirf proceedings~ inch.uiing speed ·of resolution; lower costs 
and fees, and more flexible rules off vi de nee. The arbitr:ator or arbitrators duly selec~ed p_ursuant 
to the AAA Rules shall have the same power and authonty to order any remedy for vtolation of a 
statute, regulation, or oi:dinance,'as ~court would have; and shall have the same power to order 
discovery as a federal district court ~as under the Federal Rules of Civil Procedure. 

This clause is intended by th~ parties to be enforceable under the·Federal Arbitration Act. 
Should it be determined by any coutt of competent jurisdiction that the Act does not apply. then 
it shall be enforceable under the arbiration stanite of the state of Pennsylvania. 

I 2. Assignment. Neithd the Corporation nor the Employee shall have the right to 
assign this Agreement or any obli~ation herellllder without the written consent of the other, 
except that in coMection with the merger, consolidation or liquidation of the Corporation or in 
connection with the sale or transfer 1f all or substantially all of the assets of the Corporation. 

13. ~. Any notice required or permitted to be give by this Agreement shall be 
in writing and shall be sufficiently given to the parties if delivered in person or sent by United 

COLLEGIS 
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" 

States registered mail, return receipt requested, postage prepaid; addressed to the respective 
parties at the following addresses as may from time to time be designated in vvriting by the 
parties. 

If to f;mplo_y_ee: 

Dorothea Perry 

Robert S. Cominsky 
VP, Human Resources and Recruiting 
COLLEGIS 
2300 Maitland Center Parkway, Suite 340 
Maitlands FL 32751 

I 4. Entir~ Agreemrnt. Th.is Agreement sets forth the entire agreement between the 
parties with respect ·to the matters: contained herein, .and supersedes . all other agreements, 
representations, or understandings. No waiver or amendment to this Agreement shaIJ be 
effective unless reduced to writing and executed by the parties hereto. 

15. Contmllim~ L@'\v:. This Agreement shall be executed in the State of Florida and 
shall be constroed and applied in accordance with the laws of the State of Ptorida 

IN WITNESS \\r'HEREOF, this Agreement has been duly executed by and on behalf of 
the ·parties hereto as a sealed ·instrument as of the day and· year firsf above wri tteh.' 

Date: 

COLLEGIS) INC. 

By:_ji_~ --
On behalf of COLLEGIS 

COLLEGtS 
5 
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St7FREME COt.TRf OF nm STA!E OF NEW YORK 
COUNlY OF-NCW YORK 
--~~----~~---~------~----x 
DORO:t:f-mA PERRY~ ROBERT GRCSS. 

Plruntiffs, 

wa~t-

COU.EGIS~ INC and NEW YORK LAW SCHOOL, 

Defendants. . 
~-----~------~--------~~------~~~~.x 

TO ttm ABOVE NAMED DEFENDANTS: 

Index No. O'B J f:rCCP~ 
SU1viM:ONS 

YOU ARE HEREBY SUMMONED ta answa the Cor.npl;Unt in ~ .aatio:n and to 
senre a copf Qf xour A'tl.Swer.:, or, ii the Complaint is not .servoo with this Swnmons~ to 
serve a Notice riI Appearance, 'Jn th.d Plaintiffs' Attcmey(s) 'Withm 2D days :Uter the 
servi<:e of this: Summon!, exclusive. of the day of service. or within 30 days after 
c:ompletion of kr'rice where .sa:vice is made in my Jn.aJ\l\er other tlu.n l:iy pe:t'SQnal . 
detlvex:y mthrn the State.. In case of yoU? :fallute to ap~ o.i' D.'f\5WE:l', Tuc.'fg:ment will be 
tabn agaiNt you by deb.wt fur the :relief demanded hl the ~lair\t. · 

. .N~ Yotk County .is de$iSJU..ted as the place of irlal an the buts of the fact that 
defendant New X'ork Law Sd\Qgl restdes wltldn said County. 

Dah:!d: New York,. Naw York 
Januaixy 8; 2003 

SumtnON Pi!~ Jmwuy4i, 2002 
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SQPR&ffi COURT O:F nIR 51ATE Of NlfW YORK 
COONn' OP NEW '>!qRK I -X 

OOROTHEA: PERRY and Rci>BERTGROSS, ~ 
. ilatritl£& 

I I 

; 

. . 
~~ : 

NJrW YORK LAW SCHoof ana. COUECIS, ThfC. / i 

befendanta. : 
I x 

Inde:X Ne. 03/ 600064 

coMPLAJNT 

Plaintiffs Dotothea Percy ('Peny'') and. Ro'bm Gross ("Gross''), 'by ~eir 

attomey:s, Iterke--Weiss &; P~an Lt:J?, c:om.plaining o/ delendmbi Nfn'f York Law 

School ("NYl.S'") ind conf. ln<· ("CoU•gjo·~ a!JiJ~ .. i<>!lowa: 

I INTRooucnoN 
1. Until thay ~~ed child. poIM,graph1 on-th~ ~x:nputar of Professor 

!dwatd. San-i.uels on TWle ~l 2002, Dorothea Perxy ~d Robert Gross were lA~cted fm-
1 

~ .B.rst ts.te pedor:m.uice s-upPOrting the Q;nn_puter uacra at New York La.w School 

But they blew the wtdstle-oh Professor Sa:nuals - for 26 yeats a well~Iiked lnstruc::to~ at 

NYLS. .Afbor theit ropart ,.chlld pomograpbJ', Pmy "'1!I Gro•• were tl'oll5fomiod. ii\• 

· ma~er o! weeks frotn.bein~ tte.x:cellent" empl91ees to enp~es who ~$11 eould 

d.o ""l:hlng riilht, and "1!r. months of th.,;i discim;ry, Pcny .rut Groos were 

te:rx:ninated !or alleged ''p mt.at!CE!ot prohlei:ns. The real reason that ph:mtilf5-Were 

tennina.ted, how~cr. WlUJ of their disc:OVP'MI of and co:npldnta About the child I ~~ . . 
porru:igraphy an Profcsol" Sani.~ets' ro~puter, as tlu!y .Get into motian an , 

embarrassing, and very pjllc cottd~tion or pex:haps the most well-known 

prolesro:: at NYLS . 

.. ..... + .. ... 
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2.. So wtUle Pr~ &un-uels, the individual who b:rought ~ddie porn" into 

the wotk:plt.ce atNY'LS i.5 on. a pia.id Ieavt) £!-om his ~ties ss he awaits l:\i8 crlminal 

pro&ecU.tion, p~ and Gro" .ue om on tiui '*~t Without a job. Oespite their 

dedicated. ~ to NYLS, Perry and Gn:ils wcte fired. 1>«a w;e they exf?rd.sed their 

right and rompli~d wifu their moral obligaiion to compla\x\ shout the offim&tve child 

pomopphy on Profes.sar Sun.uela' (OlnpU.fer. Th.is laWGuit is broughtto remed.y th~ 

d~ts' ~and tortious acts. 

Doro~:a. Ferry 

3. PorothaaPeny resides at 74 Ts.ps.u>tt Street.. Brooklyn.i New York 11212.. 

Ro.but: G.tass 

4. Ro9e:rt. _Cirrus resides e.t 12. Md.aughlin Street:. Staten~ New York 

10005. 

Naw \"OX"k Law School 

5. N\'IS, one of the t'ild.e&t h\depimd.ent law schools in the Uriited States, was 

!ound~d Ln 1891. NYLB has approx:tmately 1,400 ~bi arid cve:r 400 empl07ees. 

Nn5 .I~ located .a.t 57. Worth Street,. Nf!W' York, New YQ.rk 1001S. 

Collegis ,, 

6. Colleg:ls provid.e:s technology and management services bJ various 

c~eges and univendties; including NYI..S. C:O!leg"fSheadqu.arlers .is locat.ed .a.t:Z300 

Maitla!l.d Center :Parkway1 Suite 340, Maitland, Florida 32751. 

2 
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FACI'S 

peny's Wotk Pm l'rim.o to-the. 
Pir>(O~ of the Child F phy . 

1. Peo;y began ork a.t NYLS in April of 1990 ;,s a Co~tor af U.5er 

~ices- lier ~b ~ded. the St.\pport of all hardW!re, S~ and 

communkations needs foX users at NYLS. Ftom ;pptoximately l.990 to 1994, slls 

provided these !!<lIVi""5 tiv"1y to faculty~ 
8. 7ri. l\foyember i0r 1997, the co:i:nputar supPOrt function at NYLS was 

contracted out to Collepj and Petty corn.m.eas;;ed ~ployme:nt lor Collegis. 

9. Perry 1'ecQv~ an overall xatlng of "Ex~$\t'1 fur her annl:IBl l'er.forzn.arti:e 

Rmew c:overlng the pedf !Torn November i, i9'97 ta N<ivei:nber 1, 1998. Abe. Bagg en 

('B.ag:gen!")., E:,:.ecu.t:ive Oin!do?, ~ncluded that:·~ has h£en among infl~m~e m 
holding' the mer~ ~tttmw tog1!ther durlng a. veiydi!ficult pe:tiod which. 

culn:Unated· m. the temtination of oM employee and anoth'a-.JMtlng because of the 

hostile er1vironw•,. crea± by th•~ who,,.,,. lomllnate<L" Tho~ 
Revie'W also had the[\:>~ epedf!e tathi.13£: 

• ,~ .. Jting on Job :Knowl.ed.ge/To:hnkal ExpertiSe: 
"Do:othea bk a very good bi.owled~ cf the NrLS Oesl:top 
Envfrorunan~ Oo~ exr:als at ~g work done wLthit\ the 
•Law~ 'Ulture. She c:o~tlJ' choo~ ~d prioritize!. the 
tasks m.ost po~t to the dit.nt m.i.d her nia.riagement.""' ·· · 

"OU~~ zal:U\g on P.rodu¢Mty: "'Dorothea has e<>nsistmtly 
been the~ p:raductive employ'1e 1n User Services. Du.ring a 
d:iffiCi.llt P'lliP.i:l of mff tumover1 she cattied rnost of 1he worklc;iad 
of the d.ep~&i.ef 

~eilent'1 ~ting on Cuskllne.r FOt:;\.IS; ,.Dorothea works well with 
the staff of sc.ho0l .She ch.eeks bad: with eustOinexs ta verify 
their satis on wLth ne:r 'W'Cld< .. ,.. · 

... · -..~ 
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II' ~el.lent'' ~on C9i:runu:filc:ation: 1'Domthea is dkect and 

Ee~ in~ commu:nk:atiorts. She bacps customc:tS. a:nd 
~t informed .. !n tea.in ~1 &he is olMn ~ one ~ho 
will brlng up ·and :facE: oitkal and difikUlt: i.§Ues that are .unpeding 
prog.res.s. ~ 

~e:rus; :rating 0t1. Professional Qualities:: ''Dorothee. is a seasoned 
professianat ·She ~~ when and where it is importmt to 
provi.ds extra e&n U\d is.~tlywillin.g to d.o so. She has tba 
Potential to grow int:l a.1:ed;mkal manz1.gerial tole."" 

10. Peay received lll'1 O'V'erall rati:ng of "'Excellent" en her 1Umttal Perfowa.nc:e 

~view coveting the pe:rlM from Nov~u 1, 1998 ro November 1~ 199~. Execu.tive 

Otreetor Ba'ggent.s ~ concluded.: ""DOi:'othea has tnken on th~ management and 

ovetslght of the student help d~ She ha! become a reliable i'e!iC!Utee: to the Exe.cutive 

Directtir; t1.klng on l.atge projects with little er no ongoing supezvision." The 
• 

P~e Review also had the !oUowit\g specl!ic r:atb:tp; 

• 

= 

11. 

~ent" nfittg oa.Job :t:now-led~ed:i:n;cal Expertise: 
"'D~ lJ::naWis the 'Wind.ow;/ /Word. Peifect .Environm~t 

· Yer:f wc1l. SM ba5 ~ome one c£ c;iur mos! ~istent US4l!I$ of 
remotl! c:onb:cl usmg manage wise."' · 

1'0u~~entT nttng on Pxoductivity: '!)orotheahas 
stayed. late and °'me in Cl?\ wfflceM& on many CK:a!iot\S to 
complete~ She has developed good working tt:lal:io.nships 
with staff to ins.ks U\e matt efficient use of til:ne..J# 

••0ut:staruling" ?ating ori Customer Fe<:!'l.lS! "Oar~ has become 
· out best ~~e <rl petsonal Q.15'.tor.ner $eI'lli<:e. .She -anticipates 
custmners dtrnandS and acts to m~t them be.foJ."e they bed:mi.e · 
problems!' 

~'.E:x:.c;;e.1lent1' ratlr.g on Conini.unic:a&ri, o:u:run~ "Dorothea 
co~t.ty en~ and doew:nents he: activities arid project s.tahls 
tc:i U.SE!:r$ of IXWlagement." 

~or the ~od of NQ"!,'e6'bet 1; 1!199 to NovCirLber 1, 2000, Perry received 

an ove:-a.lL rating d 1'Ex!:.ellent"1 on her' Annual .Rev'iew. ~aret Perley, ExeC\lt:Ve 

Director ("Perley'}, who wrote the :re'View, c:onclu.ded tN.t~ "'Dorothea is a valued 

4 

... \!,.J,i 
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omployee whoso O:<:hnlcal L.rtise is •espocb!d and apP:m:lated. H"1: bacl<:growui 

knowledga ofN&WYork~wSchoolha.s been'ifttyhelpful to me in resohingmany 

pt:Obl~ haJ:e." The FerfomutnO? Reviei'f aha had the fullowmg specific: ratmtp: 

• .. 0u.tst1nding1 rating- on Job KnoWledge/T«hciw Exp~ • 
'"'Doxothea. is ~ intellizenl, te.10urt:aful empl.9yee_ 1°!hosGI teclinic.al 
.kno~ c:d>v~ 1llltny areas. She~ .:i. wOriderful a~ ior New 
York Law School h.istory a.s it pettams to the Office of !n!QI1':'Ultion 

Ted\nology.111 
\ 

''Excellent'' r.i'Eg on Ptod'Uctivity: '1Jo:othea ~ wdl in 
.sol'V:lng prob of a w.:hniaal.I\Qturc a.nd her hlcllest produdivity 
!e.tirul to be hen ~els u:n.derthc pt'e$St.U'e or a cfeadlli\e!' 
1'Excellen~ rJf:i:r\g onCusttitner F~ "Dorothea is~CftSive_to 
•~ert! fw ~e and. dt'llcrlee & gtee.t dffl <lf het &if:! m ~g 
to ~~ ruatainer dema:ud6. She ia proactiw in. ;i;(!iiQlving 
problelnS tha!t sh; s~ axe potentii.lI.y e<pbive. fl 

~ ComrS' l'&tftig on c.omm~ '1Jotothea is well~ 
by hei ~ She n contributes idaas and 

in1omtaticm staff pla.nrung ~:te communic:ates well 
th.rough .. ~ tr 

"Fully Com~t" ~ting an Pttt!es&icnal ~~ "Oa.rothea 
~::Q:18. weuirl-p~ ahd p~b.e.t wo:klcad. She 
WOl'~ wlill ,,.fi.thaut su.pe.\"Vision and. is adi.ptable t9 most~­
She ~s eon~ ideas !!.nd. Wo=ia.tion m sta.ff plallJ;tlr.g 
sesstans. eo:mxnumaites-wtll througl'I e:na.il/' 

.12 Perry recaiv , an ov~all mt:mg of ''Excellent" fur~ ·Ul.t\ual Per£ormane.:e 

Revie~ covering.th~p.ex1.o.r ofN~er 1, 2009tMou.ghNove:nbe:i:11 2.001. ,./ 

Exeo.itnre Director Pe.rley ®nduded. that "Doro<hea iS a valutci em.plciyee who has a 

firm unde:rstand.tng of PC Lchnology. She i! well-liked. by ii.er t;C~ and. the. 

·client" The Per£'Qn:na.nce ~also ha.d the following speeitk: ~r 
I 

''Ou-ts~~ling an Job IU\Qwled.ge(fi!chnical ~~~ 
'7Jorothea. a thorou&Jt W\dcrstandhig of the s~ IU!CeSSaty to. 
periorm·as a tiachnioan. She has, o~ more 'than one occasion. 
oa'-"ed ~ da.~ icr th"! on depa.rt:m.ent."' 

5 
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• 

.. 

II 

"Exr.:~'l ra.tiX\g C¢l Prod~ 11'.)orothea is an~ in her 
fie1d in solving :PC.related pi ob~ md U> often reqUired -to work 
l."Q'\~ p.ces.~.u 

"E:«ellentu :rating on ~tamer Focu.ises: "DO'rothea gets a.king 'Wiih 
most of th.c .fao..tlty and ataff at NYLS." 

"Fully Competen±" nting on Comm:utdcatiote "Oorothaa works 
well With 1lll o(h.er ®lleaguest" 

"Fully C:ompel_'ent" .xa~ on P.rcrfei'.tlonal Qualities: ;'Dorothea has 
~ dedai.on ~skills a.nc\ vttzy successfully pl.tu'l$ and 
prl6riti.us her w~}: loaci:"' 

ll. Petry <:dll5~tly receiv~ merit--bt:l5ed pay~ and per:fannanc:e 

incentive .Plan bonu!es during the. oourse of her employment With Collegis. Perry• s 

saluy at i:h.e time of her tenninatian had risen to $55,094..00. Htr last :aise W&S 4 % .. 

effective. Novemhet 1, 2001. 

G:l!oY• OU.uta\d:l.Dg ~ o{ ?~ce 
Prior to the t>Js.:overy of the Child Pomopphy 

. 14. Gross~ hi:tec111$ a Technkal Su~rt Sp~ by .Collegis on Pe'broaty 

1, 2001. 

15. '.Prior to beg!nrung employment with Collegis, Gress wo:r1cc:d for Me.tti.11 
~ 

Lynch. as a Netwotk Administtator from Navenbtr 2000 to Janu.11ty 2001 , where he 

was nspcmsible tor t:ri&l9 :i:nana.geme:u: and a netvtork with over 2,.000 NT servers and 

30,000 Nl' ~ G:ro.sa' priot cm.ploymet\t ei<p~ a1ao iru::lud~ an ~.Q&i.gr\men.t 
~ . 

with GE. C-aptta.1. in~ area ofDes~ Support as Field T echniclan; 

16. Grou' ~ilities ~tNYLSUicluded the ~pporl of all hardware, 

sofrwaxei arid c:oi::nm.uruca.tior\9 ~:fur ttsers. 

17. On M.!y 15, 200Z. Gross received an ovttrall rating of ''Pully Competen~ 

Plus" on h1S annual. PG:'I'fori:nn..'"tce ~i.ew c~g ths pe:iod Fe\!?:Uary l, 2001 to 

6 
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Febru;uy 1,. 2002. Bxei;u.tfye ~ector Perley ~oncluded.: ''Rob lad a steep le.amir\g ~e' 

when h€ c:anw. ~ New Y9rk !4w Sclioo~ a year ago. He has come a ~ng way in. 

~pmg up to t11.E: phtle. 
1
HA has not always h,aQ ~meone available to help him With his 

orien tat:ion of t:be aca e:i;nriroIUne!Ui and has. had. to get: ni.uch of it on his awn. In 

recent months, he~ to lave ta](enlwld of the situatlc:in and progreoo~ by leaps 

and bounds. I belie've he Will cl.a W'Ell this year and take his place with. hiS peers. He has 

good technical skills mEi.s learning bater wa~ of applying th~ here. With ,son'\e 
intpi:ove:men ton his er &kills, Rob :ihould ha.-ve rtO pi"Ob1em getting an 

excellent ratmg next .revi , " Th~ Pettol'JlW\Ce Review also had the following .specific: 

ratinse: ! 

• ·~y C~t" 1'1lt:ht$'; (;t:I. Job KnawledP./Ted!.ni.c;l ~e: 
"Rob hu •~~of PC ~lagy and is Vf!J:f willing to lea.m. 
as the ~~es.·~ He h,a:g :mad~ sip!fiant p;ogress in 
the pa!rl: mori.ths. - . . 

''Ful1Y etant" n.~ on 'Piod.uctivity; '~b has gc>od ptol:>lem 
so~ : and. ls~ to work under ptcmu'e :tn.QSC o! tha 
time dUe tcj t!w hGvy l¢g of~ desk calls from~..., 

.. 

The! Disi::ovety of the Cb;ilci Foinograp~ 

19. Professor &1mue'ls was hlred. aG a P.tofessor at NYLS fl'\ 1976. Profe5so1 

Samuels taught~ I.aw, Cqntracts and Ci:ipyright Law at NYLS. _ 

7 
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20. On }ime. I., 2002,. Peny wot~ on Professor Samuels( ~tnputer after he . 
report«\ p:roblimts at his office o.:itnp'llt& at-NYt.S. PrO'fcillSQ't Sa.mu$ :reported to the 

Help Desk tl'L4 the thought he had a virus. 

2.l. Prof~ San\uels was a weil-liked irisb;ui:ror fttr 26 y~ars at the Sclioo11 

~ a turli<:mally knov.rn ~e.rt ori copyright law, and who in 2000 l'ubllsh.ed "The 

filustxated. Story of Copyrlght.11 

22. On June 3, 2002,, l"eny instl'oded. Gros:3 to backup Professor S.amum
1 

~uter in pteparation of giving him a new ~puter barause she fea:red his ~ting 

comput\t'rwould e.xpertenc:a a aa.sh. In the~ of doing the.hll.C'kup. ~found 

child ~omography an Pxofessor Samuels' o:a:nputet and. rvported it to l?e.ny. 

23. Upon finc1ing tiw child. poniogr.a.ph.y, Petty rep~d this discovezy to 

'&:ec:utive Diredo:r Perl<!y. Per lay prothted that: tl\B images were Mt of children and. 

that ~he dld.:t.'t: think itw-as a?\ bffUe. p~ ~I how~, that th!!~ W~ Or 

childnln. 

24. !!erley~ed the child. pornop-aph7 to Fred PeJo~ A.5$oda.te OG.n ol. 

Enanc::e and Adminfstration,. who was resp6nSfble ki: the ons:lte mpervision of Collegis. 

25. On J1111e 7, 2002, at around 11:05 p.m..J Peny emailed Perley the following 

· :m.e.ssa~ . 

With .x:eprds t:o the issue we've unc:ovaiad, I didn't realize 
just how sedous this situs.tkin wu.. I thoug1tt it was xather 
dis~ iuu:1 :reported it to yO'\l ~ed. on ml_ sen~ o! tight 
ana-W'l'Orig:. My conscience. Of g:,urse no-w I ve done 
furth.e:rhwestigt.ttion. Thls is really !Wd to bell~. That's ill 
I can Slly. . 

26. Later that same e~~ Perry emailed Perley the roll.owing message: 

I ~'to: ow p:rotection the infoltnation ehould be pµrged 
from our server. !£ you've: b'\.ll11..E.d. !!. copy and S"ll.bmitted it 

e 
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ha.eked up. Th!~ hlld lost data in the ,?st and l diQn't 
want to risl=-hit:n ]~any data. 

OuritLg the C01J.rll-e ol bacldng up his da-ta,. RDb ~vered 
file$ in fhe "My musk:"' folder. It id cush:nnkty for our staff to 
bU:k up All uaer dda, e.g. d.oounent!.1 musle (mpg, wav .. 
etc.)~ pt.cturta (jpg, bmp )1 Rab looked furthez: intn the my 
tn'U5k {olde:i-~ anotha:'fclder appeared itnbedded m 
tlmt folder~ "N'mtew, 'Within that folder "Nhne211

, lit Otder to · 
detemU:rte il these .folden needed. to be blcked up Rob htid 
to exs.tnin£! tha contonb of tM fold.er. Upm his exam.i:rndion 
.he observed what appeared to ha child po~phy. P.ob 
xequeated ThatI ~ a look at' lt to be sure. Pi'Om the 
appe~~ (face and body) of the yo~ women, it 
t;erta.i.n.ly apPeUed Without 1. doubt to be dilldren . 

. I rold Rob to 1(1ave ~ computer, ancl reporf: it to }4'.argnet. 
Ro'b re.que:sted th~ I in.ake ihe repe¢t. 

'When you retumed f.roin yam m.eeting 1 ~ested that you 
cake a Visual~ of the contenb af the N'rma2 folder 
becaus:e 1belleved it 'WJl$ child pom~phy. ~at 
fix.st you. doubted whether they were~ yot1..~td 
us. tlia~ you. would report ~Wormatton to Pied IH!Jahn. 

Thi.s<ondudes myreport 

·"I'h.c R~p:rixnan&t of PtmY and Gross After 
Their Re;po:t ot the Child. .romopaphy 

29. On June 20~ 2002,. the .New York City Polic:e Oepa:ttment executed a 
• 

wanant w seatdl Professor Samuels:' o~ ~~pu~. 

30. On JiA\~ 20~ Z002,, ~ettr. ~ed a ijpro'ba.tlon ~/'the mat cilscl}Jlina.ty 

action she Md evu r~elved. in. her more than twd.ve (12) yeus of work at NYLs. 
~ 

Perley plac::eci Peny on "pxobatiot\14 for 60 days. The Iett:e:r accused Peay of :fo'IJ.f 

p:tobletn.5 (1) tardiness~ (2) excessive pe.rsonat phOile usage, (3) having ViSito.rs at her 

office cublcle, and (4) dNs&ing too provocatively. 

31. At around the ~time tlu:c Peny was rcodvfn1J her probation letters, 

Associate. Dean OeJohn esc:cn:ted two me.11 m to pkk up ProfeGSCn S:unu.els' c:om?uh~r. 

10 -
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31. On June 20, 2002.. Pexxy wrote the foD.Qhiing ernm to Maggie Pet:m:.i 

(''1?ete?S'1, C~' ~i of H'llIIla:rt.~ 
-oeu Maggie:I 

I tried ta get _I ttrw:h With ~\1 to~ some is!ues that I 
th1r1k a.umanf :Res<i~ can help to rdOlve.. My li:valihood. 
is bdrtg t:ht~ and I need to kru:tw wlwe I atanQ, 
Cc'Jlegis ~ bways JJeen this pharitom. c;onipany and ooly 
be::a.u&e I've 'een m 1:he cmporate headqwu:te:rs do I know 
the com.pimylexists-

Ive beet\ 90 ftightened to caD. .for Mlp. I .Melso~ 
and al:rt.1sed. 't kel like a child. feelJ: wnen he':; bee'\ nbuse4 
by ~:t/shs tlU!rt:s. Soattd. Confused. Afraid to call 
foihe.lp. 

One <:O-: 
1 

made th1s comment tOday, 11we all feel like 
cotrunlttfng sfidd~" That xnay or may :ntit: be an 
e:xagge:rat13d stateit.et\l · · 

I will if you~ fly to Ploada. to .i;ee yoµ. 
~lGtmel~ow. 

33. P~ Xl!'<;d:vtfl a ieply ~ ftom Pet:ers stating that she was .busy a.n_d 

would c.tll Petty late- that same day but: Peters :never dld bother to .can P~, 
! 

.M. On July 16r ~2, me wH:k Ute: his retum from "lilUat:ion, Cross received. 

• •p..,bllllon letter" fur,.,. p..to"""1C! issuos co"""""'1s alleged !ardlM .. ; !:all""' 

to nsp~d to a. help desk.Qall.. and failure to know ~_9sting..ptocedures. 

35. On OJ;' a.bout i.ur;uat i~ 2002, Pemr wet tQ the ~dEnl BU.r~u 0£ 

Investigation (''.FBr1
) at~ jederal Plaza a:nci Jpake with FBI Agent Allei\ Re1£:1\ter. Perry 

told REic!lO!t about what+ beat di!ICQv.,..l and vai<:l?d her concm:n that no appar<nt 

action had 'been taken. Rei~ ~Petry to w Manh:attan District Attotney's 

off!~ to see if a case was p~. !p.at da.y, P~ went to the District Attorney's office 

c,. Whit• Street and W'5 lld tha.t .ru,,,, """ no ''""'"'" ol a pen&g cue •go.m.t 

1l 
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ProferaoI" Sa.O\'Uils in the computer sy&b?.m.. Peay went back ro Reiclttef and said 

nothing~ m Ute system a.~ the DAis office. At that }'lomt l\ek.hter asked for 

stai.tements f.r(im. Petty axw. G~ whk:h Pmy then gave to him. Q:Q'" WO provid.ed A 

cumpact ~of the ~d f16tnOt;raphy to :R.eicl\ler that ea.me d.a.y. 

36, On Augut:t 14. 2002, P'lnfessor SamueJs. ~ ar.re:sted. on two cO'llllts of 

p059eBSing child pouiapphy, based on froAges of nilkc.d girls tmtging in age from 

three to thirteen~ were ft.'ntttd on hls compu let. PrC$.S rqwrts of his iUre::St 

disclt>ff~ that thousands of images we:te found on Professor Samuels' heme c:ompute-r 

upon t'.ha ~tiprt o£ a. eem-ch warrant. 

37. Ort Augiurl: 15, 2002. NYLS Dean ~President Richard A Matasar issued 

the following publk ~tement 

I was saddened to leani. this afte:cnoon that our colleague, 
~ Ed.Will:d Sa?tt.ud.$1 was a:rested on charg~ rela.tmg 
to P9S!!!e&9iDn of dlild pQ.!ncpphk hlia.ges .. Corudsb!m Wi~ 
our bellef tn thit 'baai<: legal pmt0ple of tNi~utn~ Qf 
mnoc:e:i.ce to whicll all ue entitled.. and. recagniz;int that the 
1~ ~ i:nust t:akta its comR, thu Lzw sa,~o1 fias placed 
PrOfeSset Samu& on p;Ud adm.ln.ist:ra'l:ivQ l&ve so tlU.t he 
z:n.a)' .athtt\d. to hi9 defense. He has s~ COW\lel. 

# 

0-UX ~go out to £d and his~ as they face the 
diffiatli: ti=ieahead. We atelu:ipeful md a speedy and just 
resolution ofthfs :t:latt=r. 

~a Ori AugUSt 15~ 2002J one day a.ft-er. his highly pub~ lUte't - whkh. 
~ 

sped£.c.ally indbted i:h:Atthe ~da'ls repartoi hlm-P:ro~:Kir Samuels was invited 

to Use Pettey·~ oi:fu:e coi:.npu.ter even thoughit-w:u in the !Ame ere.a where.Peey and 

Groos worked. 

3~. On August lS, 2.00Z, Peuy Qlltdled the following compla1nt to Perley 
I 

11bout Prote.ssor Srunuel:s' W*I of the offi.c~ computer: 
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Since I ha=fe our attenti~ you !hould. know ftutt we ted\s 
that rep Prof~! Samuel's po.ssesl'lIClrl of cl:tlld 
po.rnQSX!'-P wen 11ery very afraid, cxm£us;ed, and.nervous 
tc have hhn. !mt:mg in your ofike for S haurtJ on nid.ay. It 
was the~ un~rtilile situ;:rtiQ.n l have fai:ed ht a lottg 
ti.me. ~en~ the Dean did ?Y iltat Satnuels shocld use yow: 
computer, would have·1'Jtbetber if he had~ someone 
e1se·s • e. P~S~hasalottolose,his· 
!Medoll\, h1$ ~d; his .&mily. Who can atte!t for the 
his mental ~te'? Oar se.c:u.rl.ty is tlle most lax a.rtfW'.here. 
w. ho can ,,;q-~tN.t he doesn!t have •. i1e:ndetta against the 
techs and w in't come in and s!Ay U5? You could have g{va 
~ a laptop and had hW1. $lt in the Ubraty with jt Or even 
in his own Office. Thatwu cruel. 

I 
40. On Septemb~ 13, 2002, i:iuey r:Ec:atv~d a letter from Dennis Moynihan 

I 
C'Mo,ru:han"), Vice P~~ of Collegi.61 ~ding he? probation another 60 days. 

With respect to th,Q lou.t~e issues whim wei:c raised on June 2.2, 2002.. 

Moymlum acmowled~ lt "yoW" CQ1l\p~ a aa:ap~· 
41. Ol!!jjpite PJ's full oomp~wit.h ~J\tt\t20 pxclba.tf.On lette1', 

· Moynihan .extended PerJ& p:oba.ticx\. alleg:fng new perffuna.n~ pro~Ierns. M~ugh 
M~ was naf: w:itnc=M to any o.1 the alleged perkrnmince .tsNes, h.a Qeeused Percy 

of (i) not =plyin1p•ith.r- lssaed. by~ DttectQr l'oriey, (2) >'Oi ·fully. 

acauntely, and p~<l cominumcating with ~ti.ve Director Perley, and (3) 

being .. cOlllbatlve. .. N~ bt thase aci:usaticns had ax\1 'Validity, a.n.d.1 instead, $1XIAc:ked 

oh •.ip.m.o•'looldng,~way. to .Utp!d: Bl'!d ~t.,.. employ••' 

4Z. On October l, Perley atbmded, a meci:l:ng with Assodatd Oes.ri DaJ ohn. 

Upon her mwn ttom th1$j1 

meed:t.g/ Fsdey ad'Vised Gress that~ probation would b~ 
extended another 60 da~ even though an the a.11~ perfornlance lsl;ues that ht.d 

'been raised in hlB July 15 tatni:ng were bogus. 
I 

1J 

... ~-~ 
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4,3, On Qaobe:r 16, 2002, Pro~ Saln~eb had a nurlng in Criminal Court.. 

New York. 

44.. On Odobe:r 2.4- 2004 Peny and Gross wei;e ter.mmared by Moynihan arid 

Perley. Peny p:roteisted that she was a. !lingle mother wiJ:ii. G\t1 eight yesr old sonj' but 

bu protest fell on deaf ear.;. 

msr CAUSE OF AcnON 

NewY~'tl~~~~~taw) / 
45. l'Iainti!:f:s Mt-ehy reallege each rult!gatl.on contain@O in paiag:r~phs 1 

thxcugh 45 as if fully set forth herein, 

46. D~u are individu.mlly, and jointly, an ... employer'' within the 

mearung of the N:ew York City Hw:r.an.rughts Law ("Hum.m Itights [Aw"). 

47. Section 8-107('7) of the.Human.Rights. Lz.w ccnblk\s fr\e!-ollowing 

prohl"bitkm agaJnst retaliation: 

Le.w. 

It.shall 'be ti.n 'UlilawM di1o.imimltary praci1ce fQr ~ pers;an 
t!ZJP.pd tn any~ to wh!cli thiS chapter applied to · 
retali&te or dikrla:tlna ta in ant mariner apit\$t any ~.son 
beco=us.e iSUdL person has (i) opposed. -any praaice forbidden 
under this dulP,ter, (il) filed a~lalnp,jlmlned or u,,l.sted 
frl.any proceed.il}g Ul'\de: thb d\apte:; (llIJ coi:runeru.::ed a clvil 
don .Ueging the a;).aunissfon cit an ac:t whlc:h would be an 
un1awiu1 disCriix\Inatory ~ UI\W tltl$ chapter~ (lv) 
ass~d tht ~iott. or 1he oo:tporatton counsol in 11.n 

h\V8$1:ptiot\.c_omm~d.~tto ~ Wie, o: (v) ... 
proVid«d-any inlcnnation w thecrinunlsooon ~ant to 
the te:tttl» of a OOllclliaiion agreement made pursuant to 
Sec:tion S..115 cl thi9 chapter. 

49. ~iel'i.d.anis d.is~ted again...at plamtifis in 'V)olati.on o~ the Human 

:Ughts Law by, in.!a alia! di!:cipl.:irtmg and ter:rn.lMting plaintifts in 1'!tal.ia:l:km for thdr 

...... .,,! .. / 
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cmnplaints about the child pcmo~phy f;hey' found pn Prof:c.1eot Sam'Ocls' compute:r 

and b«ause Petty made l priDr comp~t agmt NYLS. 

50. As a result Jf d.efendantrt disahnlna tol)" acts, pW:ntllis have su£fered and. 

mll CQn.tirlue to :mifl!t JMar\t!al losse:sr including loSS of past and futUre e.a.l"I'lings arid 

et.he er:nplO}'lnent benJ.ts, and h:al suf.fered othet mo~etaxy damages ;md 

«nnpt.na;:;.to:i:y damages r~ tn:tr alia, men\il aogui5h,. emotional ~s, hu:miliation 

uui tos.a of ~utatl~ 

SL Ihttndents tcted !nnm.tiox\ally Mtd with malic:e and n:cl<l~s indifference 

to plalntiffii:1 righm under the Ms.mwt Rights t.w Q.Ild a.re thereby liable to plalntilf& for 

punitive damages v.nder ! Ht.mi.an ~g.hts Law. 

52.. Pdor to~ fllmg of this Compla.lnt ple!ntt:ff& s~ed a1. copy of this 

Compl.airttupott the N~ Yo:k City CouuniUiOn on IitJ.tttan Righa att.d the ~ 
I I 

Cozporatkm OJunsel o~ the CLt,y oi thl! New York in aa:citd=tee with N. Y.C. AdnUn. 

Cod.e: Eh?02(c). l 
SECOND CAUSE OF ACTION 

~ orti.Ous lntienemnct with Contract) J 
sa. Pl.a1ntiff$ ~ realli?ge -.ch. allega tton ~t2Uned in pa..r.agra.phs l 

through S3 as if fully set: iorth hetein. 

54. An ""'i?~&ltrol.o.liOnS]j;p existoti bet.('""' plalnllffs ton<! defend.atit 

Collegis. ± 
55, Defendant S inb:n"ti.onally ~d W'ith and malidousty mduced 

defemdant Col~gis to . ate the employment rela.tions..'liips that e;dsted,. 

56. Defendants kcted with the sole puxposi= ofl¥trmin.gplaintiff.s and/otwed 

di;;honet, unfair or ttti.pr~per means. 
I 
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57. nte em;ployment relatkm.ships ~e&t plait\tl.ffa and defend.ant CoUegis 

were temlinated. due ta d~' torli0t1s inW:fetent& 

stt At.~ result of de.Wndant:s' ~acts, plzintiffi!. hava ~and will 

continue to su.ffet sul;i5t$Jltial ~, including loo-9 of past and futuI"a eatl'\it\gg ll1d other 

exnploytr1ent 'benefits, a.nd has suffere.d other :rncnetuy d~ and c:ompeJ'\Satoiy 

damages fur, irc:er tzU:t, mentd angul.sh, ~ disttw, l:1:u:mlliatia:l and lOS!i cf 

l:'ep'l.l.tati.on. 

59. D~&mbi acted intention.ally and with malice and. recl<less md.iff~ 

to plaintiffs' tights lttld are thereby liable to plal.ntiffs fol punitive d.amagm1. 

PU Yl?l\ llOR REI.JU 

WHEmlmO.R."!1 plamtills ~Y request that thb COt.U't e:nbet- a ju.dgm~c: 

{a) de:lartng that the ad:a and pra~ compl.a.med of h~ are in violation 

of the HWXWl Rights Law; -
('b) e:ijoining .a.M petmim~tly ~ttalnbtg these! Violat.iCN ~f the HU?ru!.n 

~ghb!Law; 

{c) ~ ci:.cll altirmative action R.s k'I M('flsalj' to MSUre ftta ~the effects 

of these unlawful employment pta.cticeS .a:re elixnhuued a.nd do not con:l:b:lue to a!Iett 

plilittifff e:tn.ployn'lent oppom.utlti~; 

(d.) ~g dcltndanfd to ~U: plaintiffs in the posltwn p~-iiff'~Uld· 

b~ in but ior thei:r disaimh'iAtoty rmd vnlawfnl acts, and to ~e plaintif!:s whole for All 
• 

. ea:min&s he would ha~ received but ior defetidartta' ~atozy and uruawful 

b:ea:txnent, inclu~ but notlimihed. to, wages; 'health insur~nc~ and. other: fringe 

benefit:s:, bonUSe1$1 pemion, and oth-er krst employm~ beriefit$; 
j 
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{e) dirajUtg cM!e:ndant:lf m pay plaintiffs compensatory damages in t:h.e 

amount of Jive million ddtws fur, m!trt:Mt ll\Cf\.W anguish, emotional distress and 

humiliatfon; · 

.· . (f)· dhect:ing topayplain~g~inthear.riou.ntof 
ten ~on dollars fox th ' intentional~ of &.%id reddes9 irldi{fumce to 

phi.inti.ff&' r.ight3; J 
(g) "awarding ~~costs of this action togcthe.rwlth ~'ble 

•tromeys' kes; end 

17 

... !., 

·.,I 
:-

• ..('-~" .. z:J.:.w...r._,. ._ .. -

TOT~ ?. lS 
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EXHIBIT C 
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• Am,txi(mArbitratfon ¥socl.ation 
D$1pu.u Jb.uh~rl•i. s11:,.t1u w.,.,,J,j'" 

Date: November 24, 2003 

To 
Louis Pecbman, P.s4. 
Bezie.WeiN &:P~bman 
4i8 Madison Avenue 
N.eW Yorie. Nir 10022 

~ Fu. Nmnbtr: 21,,.308..S.582 

From: ~ Mc:Ginn fbr J'odie • Waterman 

Number of Pap: l (mcluding covb) 

It=: l J ~o ·01914 03 
CoUt~~­
and 
DQrofhca. Pmy 

Qtlleriliil 5~ 
vl,Qe Fmldtiu. Ncrdi~nc... ~ ~ter 

Ckl'inoplw:r ~ Y...oP!» Ndion 
AulttuJ, Vb\ hefidtnt 

.9~0W•rtta~ b&t~R.102914 
tel.cphOQ.e: SG4-:Z8WOU ~ikt ~1ASMH9 

~t= hup~.adr.org/ 

FAX 
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...../ ·:/·: ; :·~~·:;: 

• A.merian;;;itrationA$soeiatiotJ 
'"'~~II lt•t•l$1.lt•,. s1 .... 111u Worl1fwjJ41 

November 24, 2003 

Mark S. Mancher 
Jacbon Lewis LLP 
lOOOW~Road 
WoodbUJY, NY 11797 

Louis Pee~ Esq. 
Berke~Wciiss &: :Pevbnlan 
488 Mallison A'lll!tilJte 
Ntw York. NY 10022 

Re: l3 460 02914 03 
Qlllegis, Inc~ 
and 
Dorothea Pcuy 

C&~~: 
v~ rmldt.nt. Non.heal:t ea .. MuoiC!rl!CQt c::.~r. '· 
~r~ YvoiaM~ 

. Auimai&'Vlcr ~ 
°'OWanQ~t.~.llot914 

~bone: &M.-t9MOH ~ .01""114tl~ 
~~ ~.o,dr.orf 

Via Ccrtifled Maf1 
7001 2510 0009 0936 5032 

Vl• l'actimile 

On November 12, 2003 we advised that the filinS requirements for ~e above matter ha4 not been 
satisfied. Th~ Association cannot n:iamrain files for ineomplete caw: ·Inunl.\Wh u the 1i.fu:ig 
"quimncnts are still not complete~ we btmYith mum to )l.tark S. Mancher, 1he original filing 
and its attachxnents including check # S 12 in the UDoW\t of S37S.OO. 

We h~ that the patties have settled their dispute. Jf the maitar is still pondin& pluac resubmit 
when you are able to provide all the .re:qUisite information and the filing fee. Jf you h&ve 
questions about the filing requitcmentst please viJ.lt our website at: ~ti or feel free to 
eall me. 

Jacquclino N, Pelphrey 
Super.tis or 
4014)14817 
P~lphteyj@adt.org 

;:/,.~ 
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AAA -Arbitration,•Mediation and other fonns of Alternative Dispute Resolution (ADR) -.. Page 1-of 18 

B Rules 
8 Guides 
II Protocols 

g Fact Sheets 
m State Specific Rules 
II Ethics and Standards 
• Topics of rmerest 
• Archives 

!: 

l. 
! Rules 

and Procedures 
Rules 

Print 

National Rules for the Resolution of Employment Disputes 

(lncludlng Mediation and Arbitration Rules) 

As Amended and Effectlve January 1, 2004 

Notice of Upcoming Rule Changes: National Rules for the Resolution of Employment Dispute 

INTRODUCTION 
Role of the American Arbitration Association 
Legat Sasls of Employment ADR 
The Fairness la.sue: The Due Process Protocol 
AAA's Employment AOR Rules 
AAA's Polley on Employment ADR 
Notification 
oestgnrng an AOR Program 
Alternatlve Dispute Resolutlon optiona 
Types of Disputes Covered 

NATIONAL RUL.ES FOR THE RESOLUTION OF EMPLOYMENT DISPUTES 

1. Applh:able Rules of Arbitration 
2. Notification 
3. AAA as Administrator of the Arbltr!'ltion 
4. Initiation of Arbitration 
5. Chan9es of Clalrn 
G. AdminlstraliYe and Mediation Conferences 
7. Olsco·very 
8. Arbitration Managoment Conferenc& 
9. Loc;1tfon of tile Arbitration 
10. Date and Time of Hearing 
11. Qualfflc;dlons to Serve as Arbitrator end Rights of Parties to Dl1;iqua1ffy Arbitrator 
12. Number and Appointment of Neutral Arbitrators 
13. Vacancies 
14. Representation 
15. Stenogt'llphlc Record 
16. J nterpreters 
17. Attendance at Hearings 
18. Confldentrallty 
19. Postponements 
20. OathS 
21. Majority Decision 
22. Order of Proceedings and Communication with Arbltratorn 
23. Arbitration hi lhe Absence Of a Party or R&presentatlve 
24. Svlct•mce . . 
25, Evidence by Affidavit or Declaration and Post-Hearing Fiiing of Documents or Other Evld1 
26. Inspection or Investigation 
27. lnt!l'rlm MeHure:s 
28. Closing of Hearing 
29. Reopening of HHring 
30. Wahter of Oral Hearing 
31. Waiver()~ Objection/Lack of Compllanc8 with Th1!1$e Rule111 
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AAA- ArbiFration, ,Mediation ond other rrms of Alternative Dispute Resolution (ADR)-, 

32 .. ExtensJors of Time 
33. Serving cif Notlce 
34. The Award 
35. Modlflcatlon Qf Award . 
36. Ral9ase ~f Documents for Judicial Proceedings 
37. Judicial ~roce.,.dingi; and E"cluslon of Liability 
38. Administ,raUvc Fees 
39. Expenses 
40. Neutral ~rbltrator's Compensation 
41. Deposits, 
42. lnterpretttion and Appllcatlon of Rules 

ADMINISTRA,TIVE; FEE SCHIWULE 

For 0. lspute~Arl!~ing Out of Employer~Promulgated Plans 
Admlnlstratl e Fee 
Filing FHS 
Heating Fees 
PQstpon11mc?t1Cancellatlon Fees 
Hearing Roorr Rental 
Suspension for Nonpayment 

I 

For fndividu,ly·Negotlated Ernployment Agreements and Contracts 
Adm!nlstratl e Fee 
Fees 

Page 2of18 

Hearing Room Rental 

For Disputesf roc.Hdlng Under the Supplementary Rules for class Action Arbltrilion 
("Supplemen ry Rules") 

EMPLOYME T MEDIATION RUl.ES .. I . . . . 
1. Agreement of Parties 
2. Jnlti11tion lot Mf.tdlatlon 
3. ~quest for Mediation 
4. AppolntllJent or Mediator 
5. OuaHfications of Mediator 
·s. VacancleF. 
7. Reprvsentaticn 
8. Date, Tim1e, and Piece or Mediation 
9. ldentiflcatirm of Mattern In Dispute 
10. Authorlty1ot Mediator 
11. Privacy 
12. Confl den lality 
13. No Steno raphlc Rooord 
14. Term.lnat 

1 
n of Mediation 

1 G. Exel uslon of L.labm ty 
16. lnterpret~tlon and Applleatlon of Rul~s 
17. ExP(ln!les 

MEDIATION Fi[E SCHEDULE 

Introduction 

Federal and sl le law.., reHectlng societal lnlolerance for certain workplace c:Cnduc:t, as well as court 
interpreting anl:l applylng lhose glalutes, hawi redeflned responsible corporate prac;lice and amploye 
relallons. lncriaalngly, employers and employees face wol'kplace disputes Involving alleged wrongf1 
l$rmlnallon, s ual harassment, or discrimination based on race, cator, religlon, sex, nallonar origin, 
dlsabfllty. 

As courts and administrative agenclas become le.11s accessible to civil litigants, employel'll .and their 
employees now see alternative dispute resolutlon ("ADRw} as a way lo promptly ancl effectlvety res<* 
workplace dispµles. ADR procedures are becoming more common Jn contracls ofemploymenl, perE 
manuals and employee handbooks. Increasingly, corporaliom1 ancl their employees look lo the Am' 
Arbitration Ass~clalion as a resource In cleveloplng prompt and effective smploymenl procedures fo 
employment-related disputes. 

These rule$ ha~e been developed for employer'$ and employees who wl111l t~ use a private arternatlv 
resolve th~lr clfrputes, enabling them to have complaints heard by an lmpartlal person with expertlse 
employment field. Th!'!$S procedures ben~fit bolh lhe employer and the lndlvklual employee by miik 
possible to res ve dlsputss without extensive liUgatron. · 

~IC!"'"" A 
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AAA~ Arbi~ration, .Mediation and otl1cr forms of Alternative Dispute Resolution (A.DR) -. Page 3·of18 

Role of the American Arbitration Aasoclatlon 

The Amertcan Arbltratron Association, founded In 1928. is a not-for-profit, public seNlce organitalion 
dedicated to the resolulion of disputes lhraugh mediation, arbltrat!Oh, eleciions. and other voluntary c 
re11otuti0n procedure$. Over 4.0D0,000 workers ere now covered by employment ADR plans adrnl11i: 
the AAA. 

In addition. the AM provides eduCEttion and training, specfall:zed publications, and research on all fo 
dispute settlement. With 36 offices mr!dwlde and cooperative agr~ments with artltral lnstttutions h · 
nation&, the American ArtJitrallcn Associa!ion is the nation's largH! private provider or ADR seivlces. 

For Sl!lventy-five years, the American Arbitration A~soclatlon has set lhe standards for the developm1 
and equitable dispure resolullon procedures. The development of the National Rules for l/'/e Resolut 
employment Disputes, and Iha reconsrnutlon of a select and diverse roster or expert neutrals to hear 
te5olve disputes, are the most recent lnlrlatives of the Association to provlde private, efficient Bild cO< 
effective procedur~ for out"of-court GeWement of workplace disputes. 

Legal Basis of Employment ADR 

Since the beginning of this decade, Congress ha::1: twice reaffirmed the important role of ADR In the ~ 
employment discrimination - in Iha Americans with DillabflUles Aci in 1990. and a year later in Seclil 
the Cfvlt Rights Acl In 1991. INhlle technically no.t dealing With a contracl of em p!oyment, the semlne 
case dealing with the arbitration of dlsputes rela!fng to the non.union wotl<place Is GI/mer v, lnlarstaf· 
Lanft, 500 U.S. 20, 111 s.ct. 1647 (1991), The Supreme Court rerused to lnvelklale Gifmer's agree1 
the New YOO( Stock Excharige that he would arbitrate disputes wtth his employer (lnterstate/Johnsor 
simply because tie was obliged to algn II In order lo work as e &ecurlties dealer whose trades were e. 
on the Exchange.· Although the Giimer Court found !hat the Age Dlsalmlnation in Emptoymenl Act d 
preclude arbitration of age discrimination claims, ii speclfie.tiiHy declined ta decide whethet employrne 
arbitration agreements were the type of •contracts of employment" which are not made enforceable t · 
Federal Arbitration Act · 

Since Giimer, lower federal oot.Jrts Ir.ave generally enforced employer.Imposed ADR programs. as lo 
programs are fair. Some courts have held that the employe11 must have received adequate notice o 
program. However, the ls.sue of binding arbltratlon programs that are a condition of employment is 
giving rfse·to rmgation. 

The Fairness Issue: The Due Proceu Protocol 

The Due Process Prolocc/ for Mediation and Aroitratfon of StaMary D/spute.s Arising Ou/ of /ha !Emr. 
Relationship was developed in 1995 by a special task force composed of lndMduals representing 
management, labor, ernploymerit, civil rights organl:<ation:s. prl11a!e admlnlslrattve agencies. govemrr 
the American Amllra!lon Association. The Due Process Prolocof, whlch was endorsed by the Assoc 
19$5, seeks.to ensure .fairness end equity !n resolving workplace dl;putes. -TI'te Due Prrx:t!lss Protoc: 
encourages mediation and arbitration of statutory disputes, provided th~re are due· process safeguar 
conveys the hope that ADR wlll teduoo delays cau11ed by the huge backlog ofcssea pending before 
administrative agencies and !he courn;. The Due Process Protoco/~recognizes the dilemma lnheren 
liming of an agreement lo medla!e and/or erbltmte statutory disputes• but does not take a position 01 
an employer can require a pre-dispute. binding arbitration program as a condiUon of employment 

The Due Process Protocol has been endornd by organizations repre11enling a broad range of cons! 
They Include the American Arbltralion Association, !he Arnetlcan Bar Association Labor and Emp!oy1 
Section, !he American Civlf Libenles.Union, 1tie Federal Mediation and Conc~lation Service, the Nalii 
Academy of Arbitrat(lrs, and lhe National Soclety or Professl(?nats In Dispute Resolution, The Nelie 
Employment Lawyers Association has endorsed the substantive provisions of the DIJl!J Process PIO!' 
has been !n¢0rporaled Into the ADR procedures of lhe Massachu5etts Commission Ag.;ilnst Dlscrlrnl1 
(MCAD) and Into the Report of the United States Secretary of Labor's Tesk Force in EKCflf/tmce in S1 
Local Govemmenl. 

AAA's Employm~nt AOR Rulas 

On June 1, 1996, the Assoclabon lsiiued National Rules for the Reso/IJ/ion of Employment Dfspuies. 
rules reflected the guldellnes oulflned In the Due ProCE1Ss Protocol and were based upon the AAA'& t 
Employment Dispute Resolution Rules, Whlcl'l were developed by a committee (lf emp1oymen1 mans! 
and plalnUtf .attorneys, retired judges and atbilralors, in addition to Association exeoutlves, The revli 
were developed for employers and employees who wish to USO a private ettematf11e lo resolve their C 
The rules enabled parties to have complaint1> heard by an impartlar pers011 of their Jolnt selection, wit 
expertise In tt1e employment lleld, Both employers and individual employees benefit by havlng expe 
ltielr disputes wilhout the costs and delay of llU,gation. The rules Included procedures which ensure • 
process In both the medlallon and arbitration of employment disputes. After a year of use. the rules 

.1 
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beem amended to address technical issues. 
I . 

AAA's Polity on Employm11nt ADR 

The AM's pollcy on employment AOR is guided by the stale of eicisttng law, as well as tts obllgaHon 
an Impartial manner. In following the law, 1;1nd in the Interest of providing an appropriate forum for lhi 
resolution of ehtployment disputes, the Assoc:Ja!ian Sdminfster'$ dispute resolution prC?l]rams which rr 
due process ~dards as outlined In Jts National Rules for the Resolution of Emp/Qymenl Dl$putes a 
Dve Process rolocol. If the Association determines thal a dispute resolullon program on Its face 
substantially nd materlally devfates from I.he mlnimurn due process standards of the NotiqnBI Rules. 
Rt#SoliJfJon of plcymant Disputes and the Due Proce$S Protocol, the Association may decline lo ;i 
cases under ~at program. Other Issues wlU be presented to the arbitrator for determination. 

Notification 

11 an ernployJ intends to utlli%e !he dispute resolution services of the Association In an employment , 
plan, "shall, ~t least 30 days prlorto the planned effective dale of!he program: (1) notify !he Associ 
its intention toldo so; and (2) provide the Association with e copy (lf the employment dispute resolull 
rr an employe~M doe& not comply with this requirem~nt, the Asaoclatlon reserves the r19hl lo decline Iii 
admlnistratl...e servioos. Coples of all plans should be sent to the American Arbitration Asti.ociallon's 
Program Oev Jopment, 335 Madison Avenue, New York, NY 10017; FAX: 212-716-5913. 

Designing an ADR Program 

The guiding principle in designing a successful employment AOR system Is that It must be fair In fac 
perception. The American Arbitration kisaciation has co11slderable experience in adminlsterlng and 
in the design cif employment AOR plan.s, which gives ft an informed perspective on haw to effectively 
AOR systems,~ ss well s;s lhe problems to avoid. 11$ gvldance 'o thos~ deslgning emptoymenl ADR s 
surnmaiized al fOllows: 

The American ArbitraUcn A~sociatlon encourages employers to consider !he wide range or~ 
available oplldns to tesotve wo1kpJace disputes outside the courtroom. 

I . 
A spetjlal emphasis Is placed by the Association on encouraging tne development of 1n-hous1 

resolution pro<ledures, such as open door policies, ombuds, peer review, and Internal medrauon. 

Th. Al . - d I . . I 
e ~soc1at1on recornmen s an externa mediation component to resolve dii;;putes no1 sett 1 

internal disput~ resolution procass. · 

Progra which use arbUra"on as a final step may emproy: 

pre.dispute, v~luntary fin~t aiid binding arbitration; 

pre-dispure, mandatory nonblndlng arbitraHon; 

P<e·dtspute, mandatory final and binding arbitration: nr 

post-dispute, voluntary flmil and bfndlng arbllrallon. 

Although the AM administers binding arbitra!ion systems that have been required !19 a cond 
lnltla! or continued employment, such programs must be c0nGistent wi1h tile A$SQcfalion's Nations/ R 
the Resolution'ot Employment Dfspute.s and the Due Process Protor.ol. 

Spectfic guida~ce on the rtsponsible development and design of employment ADR ~stems rs conta 
the Association's publicallon, ResolYJng Employment Disputos: A Practical Gulde, which is available 
AAAofflce. I 

Alternative Olput~ R9$olutlon Options 

Oprm Door P /Icy:. Employees are encouraged to meet with their fmmediate manager or superviso 
discuss ptoble~s arising out of tile workplace environment. In some systems, the employee is free I 
approach anyone In the chain of command. 

. I 

Ombuds: A neutriil thtrd party (eith81' from within or outside the company) is designated to conflden 
investigate and propose set1Jement of emplo~nt complaints brought by employees. 
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Peer Ravlew: A panel of employees (or employees and managers) worl(s together to resolve emplt 
oomplalnt.s. Peer review panel rnarnbe~ are trained In the handling of &enslt!ve Issues. 

Internal Modl~tiom A proC'lsa for resolving disputes in which a neutral third pereon from wllhin the 
trained In medlallon techniques, helps the disputing parties negotiate a rnutu,glly aceeptable settleme 
Mediation Is a nonbindil"lg process in which the parties discus& their disputes wlth an Impartial perzo1 
as~h1ls them in reachlng a settlement. The rnadioilor may suggesl ways of resolving lh!l dispute but 1 

impose a settlement on the parties. 

Fact·Flnd/ng: The lnvestlgallon of a complaint by an impartlal third person (or team) who examines 
complaint .and the racts and Issues a non"blnding report. Fact-finding I$ partlculerly helpful for allega 
sexual harassment, where a fact-flndlng team, composed of one male. and one f111male neutral. lnvu 
the allegati(fls i;ind presents Its ~ndlngs to the emptoyet and the employee. 

Arbitrotfon; Arbllratlol'l Is genefally defined as the suhrnlssion Of dlspule!i to one or more lmpartiel r 
for final and binding determin;iUon. It Clln be the final step ln a woti<place program tnaUncludes oth~ 
resolution methods. There are many posslblllUe& for designing this final step. They Include: 

Pre-Dispute, Voluntary Final and 8/fKling Arbitration: The parties agree in advanca, o 
voluntary basis, to use arbitration to resolve disputes and they are bound by the ouicomo. 

Pn:-DJ:1put11, Mandatory Nonblndln.a Arbitrutlon: The pa rtles must use the arbitrli!tion p 
resolve disputes, but they ale not bound by the outcome. 

Pre.Dispute, Mandatory Flnal and Binding Arbrtratiom The parties must erbl\late unre 
disputes and they are bound by the outcome. 

Post.Dispute, Voluntary Flnaf and Binding Arbftratlon: Th!! parties have the option Of 
whether to use final and binding !lrbltratlon after a di~pute arises. 

Types of Disputes Covered 

The dispute resolution procedures contained In th!s bOOklet can be Inserted Into an empl~ee persor 
manual, '1n employment applicatlon of an individual employment agreement, 01 can he used for asp 
dispute. Th0y do not apply lo dlsputea ar\sing out of collect!ve bargaining agreemenm. 

NATIONAL RULES FOR THE RESOLUTION OF EMPLOYMENT DISPUTES 

1. Applicable Rule:i; of Arbitratfon 

The parties shall be deamed to have made the1u;i rules a part or the tr arbltratkii'I agn~ementwherieve 
have pr'Ovided for arbJtratlon by the American Arbitration A.ssoclaUon (hereinafter "AAA''} or under Its 
RUies for the Resolution of Employment Disputes, If a party establishes that an adverse material 
inconsistency exists between Iha arbitration agreem9nt and these rules, th11 arbitrator shall iippty the 

If, within 30 days after the Association's commencemenl or a_dminfstrallon, a party seeks judlclal inte 
with respect IO a pending arbftlation, the Assocla11on wiH suspend admlnlstratlon for So days lo perm 
party to obt.aln a stay of arbitraUon from 111e court. 

These rules, and any amendment of them, shall apply In the form obtaining al the time the dem.and ~ 
arbitration or submlssion is received by tho MA 

2. Notification 

An employer intending to Incorporate these rules or to refer to the dispute re5olution se1Vlces ofthe I 
employment ADR plan, shall, at least 30 days·prlor to the planned·effectlve date of the program: 

i} nollfy the AssoclaUon of Its lntentlon 10 do 1;10 and, 

ti) provide the A$sodallon with a copy or the employment dispute resolution plan. 

Compliance with this requirement shall not preclud~ an arbitrator from entertainin9 ctialler19E1~· ss pre 
Sec!lon 1. If a11 employer does not comply with lhls requirement. tha Association reserves the right t 
Its administrative services. 
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,... . 

3. AAA•• Atmlnlotralor of lh• Amllratlon 

\Mien parties 1agree to arbl1rata under !hese rules, or when !hey pruvide ror arbitration by the AAA ar 
arbitration is inttiated under these rules, they thereby authorlte the AAA to administer Ille arbllration. 
authority and duties of the AAA are preGcribed in these rules, and.may be carried ou\ through such o 
AAA's mpres!' ntatives as it rnay direct. 

4. lnltlatlon f AtbHratlon 

I 
Arbitration sh!' I! be Initiated In the following manner. 

a. The p rties may submit a Joint request for arbitration. 
I 

b. In lhe ~bsence of a joinl request for arbilralion: 

(i} The initiating party (herefnaft!lf "Clalrnant[sJ") shaU: 

(1 l Fiie a wrltfen notice (hereinafter "Demand") of its Intention to arbitrate al any re9lor 
oft e AAA, within tha lime limit established by the appllcable statute of tlmltatlons if the di! 
!riv Ives statutory rlghls. If no statutory rights are Involved, the tirne ~mil estsbliShed by th1 
ap llcable arbitration agreement shall be followed. Any dispute over such issues shall be 
lo 1

1 
e arbitrator. The fillng shall be made in duplicate, and each copy shall Include the ap~ 

arb\tralion agreement. Tho Demand shall set forth tha names, addresses, and telephone n 
oft~e parties; a brief statement of the nature of the dispute; the amount In controversy, if 
reniedy sought; and requested hearing loe<11lon. 

(2) Slmult:meously mall a copy of lhe Demand to the parfy (hereinafter "Respondenl(s 

(3) Include wllt1 Its Demand the applicable filing lea, unle~s lhe parties agree to some 
me hod of fee advancement. 

(II) I The Respo ndent(s) shall file an Ans wet with lhe A.AA within 1 o days after the a ate of 
lrom l~e AAA acknowlEtdglng receipt or the Demand. The Answer shall provide the Respond . 
respor;ise lo the claim and the Issues presented. The Respondent(s) shall make its filing In < 
i/ith !lie AAA, snd slmultaneously shall mail a copy of Ille Answer to the C!almant. 

(Ill) Tho Respmdent(s): 

(1} May file a counlerclalrn with the AM within 1 a days after the letter from the AAA 
ackrowledglng receipt 9r the Demand: The fiHng shall be made in duplicate. The countercl 
set forth tile nature ol the claim, 1he amount in controversy, if any, and the remedy 1>ou9ht 

(2) I Sirnultaneou.s!y shall mall a copy of any counterclaim to the ClalmanL 

(3) Shall Include with i1s filing the applicable filing fee provided for by 1hese rules. 

(l\I} I Tue ClaJmant may flle an Answer to the counterclaim with lhe AM within 10 di!ys ;ifl 
d3le or the letter from the AAA aci\nowladglng receipt of the counterclaim. The Answer shall 
Cla!m,nl's brief response to the counterclalm and the issue$ presented. The Claimant shall r 
flling In[·. duplicate with the AAA, and simultaneously snaD mall a copy of lhe Answer lo ttie Re· 
(5). 

The fQI of any flllng in )hese rules shall not be subject 10 tli!Chnlcal pleading requirements. 

5. Chahges Qf Claim 

C; 

Before lhe ap~intment of the arbilrator, if either party desirei; to offer a new or different claim or 
r;:ounterclalm, ~uch party must do so In writing by flllng a written slalemenl wtth the AAA and slmultar 
mailing a copy to the other party(s), who shall have 10 days from the date of such malUng within whic 
an answer wilh the Afi.A. After the 11ppointmem of the arbitrator, a party may offer a new or different 
counlerclalm rly at the (!lscretlon or the arbitrator. 

s. Admlnistrrve and MedlaUon conferences 

··· 11 ,.,., ',..," ......... 
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Before the appointment of the arbitrator, any party may request, or the AM, In Its discretion, may so 
administrative conference wllh a representative of the AAA 11nd the parties and/or their representatlv 
purpose orthe administrative conference Is to·organlze and expedite the arbitration, explore ffs adml 
aspects. establish the most efficient means of seleGl!:~!'.J an erb'trator, and to com1ider mediation as a 
re\lolutlon option. There ts no administrative fee for this service. ' 

At any time after the fifing of Ille Demand, wfth the consent Gf the partles. the AAA win arrange a mei 
oonferenco under its Medl11tlon Rules to facilitate settlement. The rnediator shall not be any arbltrato1 
appolnted to the case. except by mutual a!Jreernent of the parties. There 1$ no administrative fee for 
a rnedlaU011 under AAA Mediation Rules ror parties to a pending arbitration. · 

7. Discovery 

The :arbitrator shan have the iiulhorlty to order such discovery, by way of deposition, interrogalory, de 
production, or otherwise, as the arbitrator considars necassary to a full and fair exptoratlqn of lhe lss 
dispute, coosi$tent wllh the expedited nature of arbllralfon. 

8. A.rbltratlon Management Conference 

As soon as possible after !he appointment of the ;,irbilrator bu! nol laler than 60 days thereafter, the 1 
shall conduct an Arbitration Management Conference with !he parti~ and/or their representati\fe5, in 
or by telephone, to explore and re5olve matters that w\IJ expedite !he arbitration proceadlngs. The sp 
matters to be addressed lndude: 

(t) the Issues to be arbitrated; 

{ill the date, time, place and esUmated duration Oflhe hearing; 

(HI) the resOlutlon of outstanding discovery Issues and e!'ilablishment of discovery param~ 

(iv) the law. standards, ruleii of evidence and burdens of proof that are to apply to .the pro 

(11) the exchange of stipulations and declarations regarding facis, exhibi1S, witnesses anc 
issues; 

{VI) the names of witnesses {Including expert witnesses), lhe scClpe of witness tesumony, 
witneSs exclusion; 

(vii) _tile value of blfurcaUng the arbitralion into a llabillly phase and damages phase; 

(viii) the need for a stenographic record; 

(ix) whether the parties wlU summarize their arguments orally or In writing: 

(x) the form of the award: 

(xi) any other issues relating to the subject or cornluct al I.he arbitration; 

(xii) tne allocatlon or attorney's fees and costs. 

The arbitrator shall i:ssue oral or wrUten orders reflecting his or her decisions on the above mattera a1 
conduct addttlonal conferences when the need arises. 

There is no AAA administrative fee fOf' an Arbitration Management Conference. 

9. Local\on of the Arbitration 

The parties may desigliate tile location of the arbitration by mutual ·agreement. In the atisenca of su· 
11greement before the appointment of the arbitrator, any party may request a specific hearinQ loca!lo1 
l'\Otlfying the AAA ln writing and simultaneously ma!Uog a copy or the requegt to the other party(s}. ff 
receives. no objllciion within 10 days ?f the date oflhe request, thl! hearin{l shall be held at lh<it requ1 

toeatlon. If a ti~ly objection is filed with the "AAA, the AAA snail have ttie power to determine the lo· 
and Its decision shall be final and binding. After the appointment of the arbitrator, the arbitri:"ltor shall 
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all disp1Jtes regarding the location of the hearing. 

10. Date andl~lme of Hearing 

The arbitrator hall have the authOrity to set the dale and time of the hearing in consultation with the 

11. Quallflca~ons to Serve as Arbltrator anti Rights of Parties to Disqualify Arbitrator . I . 

a. istandar-ds ofE'.xperlence and Neutrality 

b, 

(I) I Arbitrators serving under these rules shall be experienced in thi;i fiE\fd or employme 

(ii) Arbllralors serving under these rules $half have no par~onal or financial interest in· 
re&uHs of the proceedings in whic:h they are appointed and shall have no relation to lhe un 
diap(ite or lo the partlas or their counsel that may create an appearance of bias.. 

(Ill) I The roster of available arbltra!Drs wlll be established on. a non·di$crlminatory ba$iS; 
by g~nder, ethnicity, background and qualllicatlon$. 

(Iv) I The Association may, upon request of a party or upon It& own Initiative, supplemen 
of proposed al'bilmtorS ln diapUll;!!! a.rising out of individually negollated employment contrl 
perspn& from Iha regurar Commercial Roster, to allow the Association to respond to the PB 
.needfs of the dispute, In mulll-artltrator dispu1es, at leaGt one of ll'le arbltrato~ shall be ax 
in Ure field of employment law. 

[standards ol Of&etoaure by Arbitti:dor 

Prl~ to accepting appointment, lhe prospective amltr11tor shall disclose ao Information that 
relevant lo the $landards of neutrality set fortti in tills section. lncludlng but not limited to :i 
a nelutral fn any past or pending case involving any of th~ par11es endtor !heir represenlati\I 
may proven! a prompt hearing. 

c:. IDisqualiOcatlon for Failure to Meet Standards of Experience and Neutrallly 

An a:rbifrator may be d1squa11fied Jn two ways: 

(I) ko later than 10 days after the appolntrnenl of the arbitrator, all parties jointly may ch~ 
1h11 ~aliflc.ations of an arbitrator by communicallng their objecllon to the AAA In writing. Ut 
rece pt of a joint objat:Hon, the arbitrator shall be replaced. 

(Ii) Any party may r:halfenga the qui:ilificaUons of an arbitrator by communicating its objec 
11'1e in writing. Upon receipt of the objection, the AAA ell her shall replace the arbltrato 
com! untcate the objection to the othlH parties. If any par1y believes that the objeclion doe 
meri disqualification of Iha arbitrator, the party shall so communicate 10 the AAA and to lh· 
pa.rti~s within 10 days of the receipt of the objection rrom the AAA Upon objection of a pa 
service of an arbitrator, the AAA shall determine whether the arbnrstor shou!d be disquaUfi 
shal~ Inform the parties of Its decision, which shall be conclueive. · 

12. Numbef a~d Appointment of Neutral Arbitrators 

a. If Iha p~rties do not specify the number of arbitrators, the dispute ~hall be heard and determi1 
one arbltrntor. jf the partle11 cannot agree upon the number of arbitrators, the AAA shall have the aut 
determine the umber of arbitrators. · 

b. Jf the p rties have not appointed l!ln arbllralor and hava not provided any method or appolntrr 
arbitrator shal!l:e appointed In the followtng manner: 

(I) tmrnedlately after it receives the Demand, the AAA shall mall slmul1anaously to each 
Jetter c ntaining an identical IJst of the names nf all 11rbitrators who are members of ff'le ragio1 
Emplo~ment Dlspula ResOlutlon Roslar. 

I 

(Ii) Each party i;hall have 10 days. from ttie date of the fetter In which to select the riame 1 

mutual~ acceptable arbitrator to hear and determine their dispute. If the parties cannot itgre• 
mutual acceptable arbUralor, they shall so notify the AAA Within 1 O days of the receipt oft 
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"·-'"'· Jf.,. I' f ~ 11 

no~ce, the AM shall send the partie5 a shorter list of amltl'!ltors who are members of the regional 
Employment Dispute Resolution Roster. Each party shall have 10 deys from tha date of the 
containing the revised list to strlke any names objected lo, number the remaining names In 01 
preference, and rnl::rn the ~s\ to the AAA If a party does not return the list withln the time si: 
all of the listed persona shall be deemed acceptable to that party. 

{iii} The AAA shall invite the acceptance of the arbitrator whom bolh parties have selecte1 
mutually acceptable or, In the case of resort to the ranking procedure, the arbitrator who has 
the highest rating In the order of preference that the parties have specified. 

(iv) If the parties fail to agree on any of the persons whom the AAA submits for consldera 
mutually accaptable arbitrators are unable to act, or if for any other reason the apPQintment c 
made from the fist of petson:i whom !he AAA submits for consideration. the AAA shall have ti 
to make the appointment from among other members of the Rostarwi!hout the submission o· 
arldltlonal lists. 

13. Vacancies 

If for any reason an arbitrator Is unable to perform the duties of the office, the AAA mey, on proof sat 
to It, declare the office vacant. The vacancy shall be filled In accordance with applicable provisions o 
Rules. 

fn the event of a vacancy in 11 panel of neutral .arb!1ratcrs after the hearings have commeh¢8d, the re 
arbitrator or arbitrators may continue with the hearing and d11terml11atlon of the controversy, unless ti 
agree otherwise. · 

14. Representation 

Any p~rly may be repreeented by counsel or o!her aulhor1;;:ed representallve. For partjas without 
representation the AAA wlll, upon request, provide reference to in&tllu!lons whloh might c;tfer asals1a1 

·party who Intends to be represented shall notify !he other party and !he MA of the name and addre~ 
iepresentative al least 10 days prior to the date set fur !he hesring or conferenc.e at wtilch that perso 
to appear. If.a reprMentath1e flles a Demand or an Answer, the obllgatfon to give notice ofrepresen1: 
status Is deemed sa!latled. 

15. Stenographic Record 

Any party.desiring a stenographic record shall make arrangements clireclly with a slenographer and: 
notify the other parties of these aml!'lgl!!t'l1ents al least three days In advance of lho hearing. The req1 
party or parties shall pay the cost of the record. If the transcript Is agreed by the parties, or detenninc 
arbitrator to be the official record of the proceeding, lt must be prov id ad to the arbitrator and made a\ 

. the other partles for trispectlon, at a date, tlm~. and place determined by the arbitrator; 

16. lr~terpreters 

Ariy party wishing an Interpreter shall make all arranaemants directly wlth the Interpreter and &hall a~ 
costs of the service. 

17. Attandance at Hearings 

Th~ arbitrator i;hafl have !he authority to exclude witnesses, other than a party, from the hearing durl 
testimony of aoy other witness. Tho arbitrator also shall have the auth~rlty to decide whether any pet 
Is not a witness rosy attertd !lie hearfr1g. 

18. ConfidentJallty 

The arbitrator shall mainUiin the confidentlalft:(of the arblt<allon and shall have the authority lo make 
appropriate l'l.l!tngs to S!lfaguard !hat confidentl.ality, unless the parties agree otherwise or lhe law pre 
the contrary. · 

19. Postponements 

The arbitrator: {1) may postpone any hear1ng upon the request of a party for good cause shown; (2) 1 

postpone any hear/fig upon the mutual agreement of tha parties; and (3) may postpone any hearing 
her own fnl!Jati11e. 
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20. Oaths 

Before proce~dfng with the first hearing, each arbi11:1tor may take an oath of office and, if requirea b~ 
shall do so. T~e arbitrator may require witnass@s to testify undar oath administered by any duly quali 
person and, If II ls requirad by raw or requested by any party, shaD do so. 

21. Majorlty,Declslon 

All decisions ~nd awards of tile arbitrators must be by a majority, unless the unanimous decision of 1 
arblt:r.itors Is ~xpressly required by the arhilration agreement or by law. 

I 
22. Order of! Proceeding:: and Comm1Jnlcatlon with Arbitrators 

A hearing shlu be opened bY: (1) filing the oath of the arbitrator, where required; (2) retofdlng the d~ 
and place of ihe hearing; (3) recording the presence of the arbltr&lor, the part!ei;, and their tepresent 
any; lind (4) ~acelvfng into the record the Demand and the Answer, if any. The arbitrator may, at the 
of the hearlng, ask for statements clarifying the issues Involved. 

Tha parties ) all bear !he Game burden$ of proor and burdens of producing evlden(:l!l as would apply 
da.lms and ~unterclaims had been brought ln court. 

,.,,,,.,.., !of .. on P"ty '"'" "'bmnto '"'" >"d "'« ""mlootion " "''"""d by the '""""''· 

Wlth the exception of the rule:; regarding the allocation of the burdens of proof a11d go!~ forward wtt 
evidence, the arbitrator has the authority to set the rules for the conduct of the proceedin~s and sllal 
that authorttyl!o afford a fun and equal opportunity to all p1;2rtles to present any evidence that the arbU 
deems rn111edal and relevant to the resolul!Qn oftha dispute. 

DowmentaJ !ilnd other forms of physical evidence, whan olferad bY either party, may be received in 
evidence by the arbilratot. 

The names a~d addresses of all witnesses and a deicripllon or the axhfbl\$ In lhe order r&eived sh1 
made a part r the record. 

There shall b~ no ex parte commun1cat1on with Iha arbitrator, unless the parties and the arbitrator ag 
contrary In advance of the communicalJon. 

23. Arbllratlf n In the Absence of e Party or Repre56'ntatlve 

Unless the 1ak provide& 10 the contrary, the srbllr11tion. may proceed In the absence .of any party ot 
representatiV~ who, after due notice, falls to ba present or fall~ to obtain a poslponement An award' 
be based sot&1y on the default ora party. The arbitrator shall roqulre the party WhO ts tn attendance 1 

such e11idenccf
1 

as the arbllrator may require forthe making of lhe award .. 

24. Evldenc 

The parties ~ay offer such evidence 1;1s is relevant and material lo lha dispute and shall produce sue 
avh:len<.:e a:i the arbitrator deems necenary to an underslandlng and determination or the dispute. A 
arbltrator or other persori authorized by law to subpoena wltoenes or documents may do so upon th 
of any party Qr lndependen~y. 

The arbitratJ shall be the judge of the relevance and materiality or the evidence offered, and amfon 
legal rules ()flevldence shall not be neceuary. Tho ari>~r<ltor may In his or her discretion direct the t 
proof, bifurcate proceedings, sxciude cumulative or Irrelevant testimony or other evidence, and direc 
parties to fod.Js their presentatlons on isaues lhe dec:ision of which· could dil!pose of alt or psrt or the 
evidence shall be taken ln the presence or all of the arbitrators and all of \hi! parties, e1Ccepl where 1;11 
Is absent In default, or has waived the right to be present. 

25. Evlde"'~ by Affidovlt"' O•ol•rallon ond P~t-lleorlog Filing of """"'"'nts or Oth" Evld' 

The arbllralor may receive and ciinsider the evidence of wllnesses by affldavH, but shall give it only!" 
weight as too, arbitrator deems R entlllad to after consideration of any objecttoo mede to its admls$ior 

I 

If the parties ~gree or the arbitrator directs that doo.iments or other evidence m;:iy be submitted to th1 
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arbitrator aftet the hearing, the documenta or other evidence shall be flied wilh the AAA for 1ransmisi 
arbUriolor, unless the partl1;1s agree to .e dlffete!11 method Of distribution. All parties Shall be afforded a 
opportunity to examine such docurnenls or other evfdence and to lodge appropriate objections, ir an~ 

26. Inspection er Investigation · 

An arbitrator llndlng It nece~sary to mako an inspection or investigation In connection with the arbltra 
direct t11e MA 10 so advise the partlee. The arbitrator $hall set lhe 1;late and time, and the AAA shall 
parties. Any party who so desires may be present during the lnspection or lnvesllg11tion. Jn tha event 
or all parties are not present during the ingpcctlrm or invetoiigaHon, !he arbitrator shall make an oral c 
report to the parties and afford them an opportunity to comment · 

27. Interim Me<'lsurH 

Al the request or ally party, the arbitrator may take whatever Interim measures he or ~he deems nee 
with respect·to the dispute, Including measures for the conservation or property. 

Such interim measures may be taken in lhe form of-an Interim awatd and the artiitralOl' may requll'I! ~ 
for the costs of such measures. 

28. Closintl of Hearing 

The arnilralor 9holl specifically inquire of all parties whether they have any fu1ther proofs to offer or v. 
to be heard. Upon receiving negativo repl!es or if &atJsfled that the record Is complete, the arbitrator i 
declare the Maring closarJ. · 

If briefs are to be flJcd, the hearlng shall be decl11red closed as of lhe final date set by !he arbitrator f1 
receipt of brlefs. If documenl& ar!l to be filed as provided In Section 25 anc:! 1111!1 date eel for their race 
than that set for the receipt of briefs, the later dale shoitl be !he dale of closing the he11ring. The lime 
limit within which the arbitrator is raqulrod lo make thf!I award !ihalt commence to tun, in lhe absence 
agreements by the parties, upon doSlng of the hearing. · 

29. R&Qpenlng of Hearing 

The he11ring may be reopened by the arbl!ra!or upon the arnitrator's lnltlative. or upon application of: 
cause shown, at any time bafQre the award Is ma.de. If reopening !he hearing would prevent !lie mak 
award within the specific time agreed on by the pat1ies In the contraci{s) our of which the controvel'$~ 
arisC1n, file matt~H may no! be reop$Md unless !he parties agree on an extension ortime. Wheri nos 
date ls fixed In the contract, the arbitrator may reopen the hearl11g and shall have 30 days from the c 
the reopened hearlng within which to make an award. 

30. Waiver of 01111 Hoarlno 

The parties may provide, by written agreement, for the waiver of oral hearings In any cas9, If the par 
unable to aQre11 as to lhe proi:;eour1:1, the AAA shall specify a fair and equitable procedure. 

31. Waiver of Objection/l.aok Qf CQITlplfance with Th&$& Ru lits 

Any party Who proceeds with the 1;1rbltration aftet knowledge !hlll any provision or requirement of tha; 
has not beel"I compJfed wllh, and who fails to state objections thereto In writing, ahaJJ bu deemed to h 
waivod the right lo object. 

32. Extensions of Time 

The parties may modify any period of time by mutual agreement. The AM or the arbil.ni.W may tor g 
011us0 1:1xtend any period of time established by these Rules, except the time for making lhe award. 1 
shall notify the parties of any &xtenSion. 

33. Serving of Notlco 

Each party s!ll!lll be deemed to have eonsenled Iha! any p111pers, notices, or process necessafY or pn 
Ule lnillal!on or continuaUon or an arbitration under thaso Rules; for any court actions In connection ti 
or ror the entry of judgment on an award matlli! undar these procedures may be served 011 a p$rty by 
addressed to the party or It& rflpresentative al the 111st known address or by perSonal servlC:e, in or ot 
slate wtwrij the aibl!tation is to be held. 
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The MA and Je parties may al~o U$e facsimlletrans~lssion, telex, telegram, or otherwl1ttei11 forms 
electronic communic.aUon !ogive the notices required by these Rules. 

I 

34. The Awa~ 

a. The a ard shalt be made promptly by the arbitrator and, unless otherwise agreed by the part 
&pacified by la , no later than 30 days from the date of closing of the hearing or, if oral hearings hav· 
waiwd, from tt!ie date of lhe MA's l.rarn;mitta! or the final statements and proofs to the arbitrator. 

b. An ajrd issued under lh~se rules 11hall be publicly avaHable, on a cost buis. The names. of 
parties and w!lnesses wm not be Publicly available, unless a party expressly agrees lo have Jts narrlf!I 
public In lhe award. 

I 

c. Tlie award :shall be In writing and shall b!l Glgned by a majority of Iha arbitrators and shall pro 
written reason$ for tho award unli!ss the parties agree otherwise. It shall be execvled In tile manner 
~~~ . l . 
d. The ar ittator rnay grant any remedy or·relief that tha arbitrator deems just and eqi.Jitable, Int 
any remedy o~ relief that would hava been avallable to the parties had the matter been heard in cour 
arbitrator shall, In the award, assess arbitration fees. Eixpenses, and compansallon as provided ins~ 
38, 39, and 4d in favor of any party and, in the event any administrative fees or expeni;es are due 1/1 
favor oflho ~

1 

• 

e. The a ltrator shall have the authority lo provide f()r !he reimbursement of representative's fa•· 
whole or in pal •. as part of lhe remedy, ln accordance with appllcable law. · 

f, If the 11artle$ settle their dl~pute during tho course of the arbilratlon, the arbitrator may set for 
terms of !he a"tllement In a consent award. 

I 

g. The p~rtles shalt accept 3.!i! l11gal delivery of the award the placing of Iha award or a true copy 
In rhe mall, ad!:f resse>d lo s party or lls representative at lhe la$! known addren, per$Onal servire off 
award, or the illlng of th!! awa(d In arrt mann1;1r that may be required by law. 

h. The arlitrntor's aw;;ird shall bit llnal and binding. Judicial review shall be nmlt!i!d. a$ provided 

35. Modlfica~on of Award 

Within 20 dayl after the trarn;mlttaf of an award, any party, upon notice to the other partie5, may reqt 
arbltratcn lo cdrract any clerical, typographlcal, technical or computational errors In the award. The s 
rs not empo"·~red lo redeterinlne the merits or any clalm already decided. 

The olherlart11es shall be given 10 day& to respond to the request. The arblltato·r shall di:ipoiie ·or th 
within 20 ay~ after lrarismltlal by lhe A.AA to !he arbilrator or the reque2l and any responsa thereto. 

If appflcable 11'w requires.a different procedural time frame, that procedurr> shall be followed. 

36. R~lease f Documents for Judlclal Proceedings 
I . 

Tile AAA shall, upon the written rnquesl of a party, furnish to Iha party, at that party's expl!tn~e, certif 
copies of any papers in the MA's case file that may be required In Judicial proceedings relating to th· 
arblttallon. I 

37. Judlctar ~roceedJngs and Exclusion or Llabllfty 

a. No juolcrat proceeding by a party relating to the subject matter ofthe arbltratton shall be deer 
waiver of the ~arty's right to arbllrate. 

b. Naltf11J the AAA nor any arbftrillor In a proceeding under these rules rs or shall be considerec 
necessary or proper party Jn judicial proceedings relating to lhe arbilraUon. 

c. PattieJ to these procedures shaU ba deemed lo have consented that judgm~nt upon the arbil 
award may bel entered ln any federal or stat@ court having jurlsdlc\lon. 

cl. Nelthet the AAA nor any arbitrator &hall be liable to any party for any act or omission in connt 

I 
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with any arbitration conducted under these p(ocedures. 

38. Administrative Fees• 

As a not.for.profit organization, the MA shall presctlbe filin9 and other adrninistratilfB fees tp compe 
for the cost of providing adminlstrallve service$. The AAA admlnlslrali\ra fee schedule in effect at the 
demand for arbitration or submission agreernen! is received shall be applfc.:able. 

AM rees shall be paid In aC10ordanc.e with the Administrative Fee Schedule (see below), 

The AAA may, In the event cf extreme ti~rdship on any party, defer or reduce the adminislra!ille fees 
enstJre that you have the mo.st current lflformaUon, see our Web sit~ at www.adr.org). 

•pursuant lo Secllon 1284.3 orthe Callfoml<:i Code or Clvll Procedure, consumers with Iii gross me 
income of less than 300% of the federal poverty guidelines are entitled to a waiver or arbitration fc 
costs, excHJslve of arbitrator fees .. Thls law appllas to s11 consumer agreemenl11 11ubjeci lo the Cal 
Arbitration Acl. and to all consumer arbitrations oonducted In Oallfomfa. Only those dl~putes arlsil 
employer promulgated plans are inducted in tlle consumer definition. Ir you believe that you meel 
requirements, .you must $ubmil to the MA a declaraflon under oath regarding your monthly incom 
number of persons In your household. Please contact the AM's Westem Case Manag$rnanf Cer 
677-528-0679 if you have any questions regarding the wal11er of administrative fees. (Effective Jai 
2003> 

39. Expenses 

Unless otherwise agreed by the parties, the expenses of wltnessea for either &Ide shall be boma by I 
producing suGh wllnesses. An expense~ of the arbitration, Including required travel and other el(llans 
arbitrator, AAA representallves, end any witness and the costs relating lo any proor produced at Iha 
of the arbitrator, shall be borne by the employer, unless the parties agree olherwise or unless the art 
dtroci& otherwise in the award as provided for In the Adminlslr'ative Fee Schedule. 

40. Neutral Arbitrator'& Compensation 

Arbltra!ors shall charge a rate consistent wlth the arbllrator's stated rate of l).)1llp1msalion. If !here js 
disagreement concerning the terms of compensatron. an appropriate rate shall be established with U 
afbill'alor by lhe AAA and confirmed to the parties. 

Any arrangement for the c:ompensation of a neutr11l arbitrator shall be made through the AAA and no 
between the parties ;ind the arbitrator. Payment of !he arbltralor's lees and expenses shall be made 
AM from the fees and rnoneys collected by the /AM fur thl:s purpose. 

41; Daposlw 

The AAA may require deposifs In advance of any hearings such sums of money as 11 deems necsssi 
cover the expenses of !he arbitration, Including the arbitrator's fee, if any, and shall render an lilc;COu r 
return any unexpended balance at lhe CCJnctu51on of the case. 

4:;?, Interpretation and Appllcatjon of Rul1;1s. 

The arbitrator shall Interpret and apply these rulei; as they relate to the atbilrator's powers and dutle! 
1here Is more than one arbitrator and a difference .arises among ihem concerning the meaning or ap1 
<Jf theJSe Rules, II shall be resolved by a majority vole. If that Is not possJbla. either an arbitrator. or a J 
refer the question 10 tlw AAA for final decision. All other proceduras s.ha.ll be Interpreted and applied 
AAA. 

ADMINISTRATIVE FEE SCHEDULE 

For Disputes. Arising Out of Employcir-Promulgatad Pia ns: 

,4dmlnlstratlve fee 

The AAA's administrative fees are based on filing and seNlcs charges. ArbllrlillOr comper1ll!iltion l& n 
included in this schedule. Unless lhe employee Chooses to pay a portion of tlle artiitmtcr's compensi 
such compensation shall be ·paid in tot.al by the employer. Arbitrator compen~llon and admfnl:sttativ• 
nol subject lo realtocalion by tho arbitrator(!) except upon lh@! arbitrator's deterrnlnatiOl'l that a c;latm ' 

http://www.adr.org/index2. 1jsp?JSPssid=157 4 7 &JSPsrc=upload\LIVESITE\Rules _ Proced, 51612004 JA1088
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"'""""'''m 1. med'"'"'''"' of "'""m'"' or Is p"enUy lf>vo~u•. 
F!llng Fees 

fn cases befor! a $Ingle arbitrator, a nonrefundable filing fae capped ln the amount of $125, ls payal: 
by the employ e whe" a cia.lm Is filed, unless the plan provides that the employ~ pay less. A nonret 
fee in the amo nt of $625 is payable in full by the employer. unless the plan provides that the emplo~ 

more. I 
In cases befor~ \hree or more srbltrators, a nonrefundable filing fee capped In the amount of $125, I~ 
in full .by the employee when a claim is fifed, unless !he plan provides that the employee pay less. A 
nonrefundablel'iee jn the amount of $1,375 is payable in full by the employer, unless the plan provide· 
employer pay hiore. 

Hearing Foos! 

For each day 1 hearing held before a single arb!tl'Oltor, an admlnhstrali11e fee of $300 ls payable by tt 
employer, I 
For each day r hearing held befora a multi-arbitrator panel, an admlnislraHve fee of $500 j5 payllble 
employer. 

There is no I hearing fee for the lnfUal Atbltrauon Management Conference. 

Postpooeme j t/CanceUatlon Feas 

. A fee of $150 s payable by a party causing a postponement of ariy hearing :scheduled before a sing! 
arbitrator. 

A fee of $250 s payable by a party causing a postponement of any hearing scheduled before a m·ulti 
arbltra tor panel. 

Hearing Rool Rent<il 

The hearing Jes d9Scribed above do nol cover the rental of hearing rooms, which are ilV.ailabfe an ;; 
bi111:lg, Checkrth the administrator for availability and rates. Hearing room rental fees wlll be borne 
employer. 

Suspanslon rr Nonp11ym1int 

rr artiUrator co~pens.atlon or admlnlstratfve chargei; have not been paid In full, the 11dminlstrator may 
Inform the pa1ies In order that one of them may advance the required payment. If such paymenl9 a1 
made, the arbitrator may order the iUspenslon or terminnlion Of the proceedings. If no arbitrator has 
appointed, lhe administrator may suspend the proceedings. 

For Disputes !Arising Out of Individually-Negotiated Employment Agreements and Contracts: 

The AAA's cbrnerciaJ Fee Schedule, listed befow, wifl apply lo disputes arli>lng out of lndividually-n 
employment aweements and contract~. even tf such agreements and conlract& reference or lncorpo 
employer-proryiulgated plan. Any que&tiong or dieagrefi!rnent& about whether a matter arise~ o~ of ai 
emptoyer-prorhulgated plan or an lndl\lldually.negotlated agreement or contract shall be determined 
MA and its oelermfnalion shall be final. 

Admtnlot'8tt Foo 

Thf! admfnis~thltHse$ of the AAA are based on the amount of the clafm or counterclaim. Arbttmtor 
conipensat~nlis not Included In lhls !;lchedule. Unl8lJ.s the partles agree olhelWlse, arbitrator compen 

::~:,·:,:~:·1:: ::~~:::~~~~'~~~:~::~~:::~:":~~:.:Im ~ odd•onot ~Im • 
case service f e will be Incurred for all cases that proceed to their first hearing. This fea wiR be payal 
advance at the Ume that the first hearing Is scheduled. This fee will be refunded at the corn::Juslon of 

l ott?T01'oo;,i1' < '7 A 7" 101'•'"-""' '"'1\T nm Ol'l'P\ D,, 1•• "-••A <i• /'7nt1A JA1089
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tt oo h••rl"9Jhave occu..,d. -"•'· •th• A"od•Uon • no! noUfied al I"" 24 hou" "'"'' ~· 
the schedule I hearing, ttle oal!e service tee will remain due and wlll not be refunded. 

These fees will be billed 1n accoroance with the follow!n9 schedule: 

I 
Amqunt Qf Claim Initial Flllng Fee Cese Service Fee 

Above $0 to ~10,000 $500 $200 

Above $10,0(\-0 to S75,000 $750 $300 

Above $75,000 to $150,000 $1,500 $750 

Above $150,000 to S300,000 $2,750 $1,250 

Above $300,doo to $500,000 $4,250 $1,750 

Above $500,000 to $1 ,000,000 se,ooo $2,500 

Above s1,ooo!,oon to $7,000,000 $8,000 $3,250 

Ab0v$ $7,000,000 to $10,000,000 $10,000 $4,000 

No Amount stFited .. $3,250 $1,250 

··This' fee i$ a~plicable only when a. claim or counterclaim Is not fer a monetary amount. Wnere am 
c!a!m amoum ls not known, parties wlll be required to state a rang~ of c!atms or be subject lo tne hig 
possible filing ree. 

Fi:te Sc:hedule ~or Claims In Excaes of $10 Millian 

The followlng lj the fee schedule for use !n disputes involvlng claims ln exce$s of $10 milllon. If you 
que$1lOns, pleal;e consult your local MA oftlte cir case management center, 

I 

Claim Size Fee Case Se.-...li: 
S10 million an'd above ease fee of $12,500 plug ,Q1 % of the $6,000 

. I amount ot claim ebove $1 O million. 
I FUini:i fees canrn'!d at $65,000 

Fees are subjei to increase 1t the amount of a claim or counterclalrn ia modified after the lniUal filing 
Feei; are subjeot lo deer.ease lf the amount or a Clelm or oounlerclatm If> modified before the first haa 

TM minim1.1m f~ei for any case havln9 lhree or more arbitrators are $2,750 for the flllng fee, plus a $ 
case service fee. Expedited Procedures are applied lh any case where no disdosed claim or counte 
exceeds $75,000, exclu1>lve of !ntere&t and amltratJon cost 

Parties on easel held in abeyance for one.year by agree~nt. will be assessed an annual etniyance 
$300, If a perty refuses ID pay the assessed fee, the other pany or partles m;Jy pay the entire fee on 
a11 parties, otherWrse the matter w!ll be ciosed. 

Refund Schedjo 

Thti AAA offer& I refund schedule on !il\rig fees. For C3Sfts with claims up to $75;000, a mlnlm\Jm llti 
$300 wlll not be ~funded. For all cases, a minimum fee of $500 will not be refunded. Subject to !he 
fee requiremen!S, refunds wlll be calculated as follows: 

• . 10J% of the filing fee, above the minimum fee, wm be refunded tf !he case ts settfecl or 
wlthdr~n within five calendaf days of lil!ng. 

I 
• 50% of lhe filing fee, In any case witn filing fees In axcess of $500, wm be refunded ff th 

settledlor wlthdrawn between six and 30 calendar days of filing. Where the filing fee is $5C 
refund rill be $200. 

• 25% of Iha filing fas will be refunded if the case 111 seffietl or wllhdrawri between 31 and 
ear~mdtr days of flllng. 

No refund will be made once an arbitrator has been appointed (this includes one arbllrator on a mret 
arbitrator panel), No refunds will be gtanled on awarded cases, 

· htto ://www .adr.org/index2. l. i sp ?JSPssid"" 157 4 7 &JSPsrc=upload\LlVESITE\Rules Proo ed. 
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""'" Th• d,,J of'""'~ ofth• d•m>0d '"""''"'"""with th• AAA Mii be"''' to ••lool•t• """'' 
fees for both claims and counterclaims. 

Hearing Roo~ Rental 

The feas dar;o~ibed above do not cover lhe rental of hearing rooms, wtilch are available on a tenlal ~ 
Check with tM APA for availablllty and rates. 

For Olsputee IProceedlng Under the Supplementary Rules for Class Action ArbitratiQn 
(''Suppremenrry Rules"}: 

The AAA's A+inlstered Fee Schedule, as tisted in Section 11 of the Supplementary Rules for Clas~ 
ArbitraUon, sh ti apply to disputes proceeding under the Supplementary Rules. 

EMPLOYME T MEDIATION RUl.ES 

1. Agreemo1 of Parlle.!l 

VVhene11ar. by provision in an employment dmpule resolution program, or by separate subm!Sslon, th 
have provided for medialion or conciliation of existing or future disputes under the illU$plces oflhe Ar 
ArblttaUon Mi ociaUon (herein.after "A/AA") or under these rules, they shall be deemed lo have made 
rules, as amend1!1d Oll"ld il'I .effect as of the date of the submission of the dispute, a pal'! of their ;igreer 

I . 
2. Initiation I' Mediation 

Any party lo an employment dispute may Initiate ITH!dlatlon by fJllng with the MA a submlSslon lo m~ 
a written requlst for mediation pursuant lo these rules, together wUh the applicable administrative fe 

3. Request f r M•dlatlon 

A request for ~edialion shall contain 11 bri11f statement of tha nature of the dispute and the oaroos, a( 
and telephone numbl!rs of all par1ies to the diSpute Md !hose wllo wm represent them, if any, In the: 
mediation. The inillatirig'party shall .simulta.Mously file two C(Jples of the request wi!h the AAA and 01 
with every other party to the dispute. 

4. Appolntjnt of Mediator 
I 

Upon receipl 91 a requesl for mediation, the AAA will appolnt a qualified mediator 10 seM!. Normally, 
mediator will b~ appointed unless the parties agree otherwise or the AAA determine$ otherwise. If th 
agrJ11emenl of lhe parties names a mediator or specifies a method of appolnlfng a medlalor, that des! 
or method shall be followed. · 

I 

5. Qualrtltatirs of Mediator 

No person sh~ll serve as a mediator in any dispute io which that person h11s any financial or person1 
In the reault oflthe mediation, "xcept by the written consent of all part!e$. Prior to accepting an appoi 
the prospective mediator shall disclose any circumstance likely to create a presumption of bias or pn 
prompt meetlf with the parties. U~on receipt of such informaliOn, the AAA shall either replace the n 
or Immediate communicate the infonnaUon to the parties for their commenl&. In the event that the i: 
disagree as to helher the msdialor shall s!lrve, !tie AAA wUI appoint another mediator. The AAA Is 
authorized to ppoint anol'1er med'Jator 1r the appointed mediator rs unable to serve prompUy. 

6. Vacancies j 

If any medMod shall become unwflllng or unable to serve, the AAA will appolnl another mediator, uni 
parties agree ltherwise. 

7. RepresenTlon 

Any party may !be represented by 1,1 person of the p01rty's choice. Thei names and addresses of such 
shall be commrlcaled In wr1tfnQ lo all partl~s and to tl1e MA 

8. Date, Tlme1 and Plaee of Madlatlon 

JA1091
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The mediator shall fiK the date and the limo of each rr111dialion session. The mediation shall be held 
appropriate rt1gional office of the AAA, or at any other oonvenfe111 location agree.able t~ lhe mediator 
parties, as th• mediator shall determine. · 

I . 
9. ldentfflcatlon of Matters In Dispute 

At least 10 dJiY6 prior to lhe first scheduled mediation session, each party shaU provld~ the mediator 
brief memora~dum setting forth its position with regard to the issu@s that n11ed to be rHolved. At the 
discretion of the mediator, such memoranda may be mutually exchan'ged by the parties. 

At the first setion, the parties wlit be expected to produce all informatron reasonably requlmd tor tht 
mediator io uridBrstand the lssuH presented. The mediator may require any party lo supplement su 
information. j 
10. Author! 1 of Mediator 

The mediator l.oes not heve the authotity lo Impose a settlement on the p11rtie5 but will attempt to he 
rl'lach a satlsflctory reuolutiol'I of their disput4!1. The mediator is authorl;o:ed 10 conduct Joint and separ 
meellngs with ilhe parties and 10 make oral and written recommend~Uons for seUlement. Whenever 
necessary, the rned~tor may also obtain expert advlce concerning technical asp.eels of the dispute, 1 
that the part!e.$ agree and assume the exi)enses pf obtaining such advice. Arrangl!lments for obtainir 
advice shall b~ made by the mediator or thG parties, as the mediator shalf determine. 

The mediator II authorfzed to end the mediation whenever, In the judgmenl of the mediator, further e 
medlaUon wourd not contribute to a resolution of the dispute between the perUes. 

11, Privacy j 
Me.diaUon ses ions are private. The parties and their repra&entatl\/es m~ atlend mediation sessions 
persons may tend onlywfth the permission of the parties and with the consent of the tnedlator. 

12. Confidentiality 

Conf1denliat inLmatlon disctosed to a rnedlator by the parties or by wltnesses In the coufse of them 
shall not be d!v~lged by the mediator. Air records, reports, or other documents received by a mediate 
serving in that i:bspacltY shall be r:onfidentlal. The mediator shall not be compeRed to divulge such re( 
to testily in reg~rd 10 the mediation In any adversary proceeding or judicial forum. 

The parties sJll maintaltl the confidentlality of the medialton and shall not rely on. or lnlroduce as e' 
any arbitial. Judicial, or ottier proceeding: · 

a. views e[I res.sed or $Uggestlons made by another party wlth respect to a poss Ible settlement 
dispute; 

b. admissl ns made by another party In the course of the mediation proceectin~~; 

I . 
o. proposals made or views expressed by lhe mediator: or 

d. 1he fact lhat another party had or had not indicated wilrlngnells lo accept a proposal for settle 
made by !hB m~dlator. 

13. No Stenoglphli; Record 

There shall be nb stenographic reoord of the mediation process. 

14. Tormln>tl<>t •f Medi.tion 

The medlalfon stall be terminated: 

a. by the ex:eoution of a i;ettlement agreement by the parties; 

b, by a writtln declarntioo of the medlatot lo the effect that further efforts at medfatton are no 101 

•--~~~ .. ~ ~.( .. ~Mon_ -·- '- - ~.ti >TIO•-~ - ·' . - ' "",. "~. JA1092
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< by • .L, docloralloo of• P"'Y ., partio> 1o "" effoo1 ~at !he modlation pro<eedin!1' aro 
termina.tetl. ] · 

15. E.xcluslo ofLlablllty 

Neither the l nor any mediator Is s nQcessary party in judicial proceedings rolallng to the medlath 

Neither !he 1 nor any mediator shall be llabfe to any part~for any act or omission in oonneeUon w 
mediation con~ucted under these rules. · 

16. lntarpretJuon and Application of Rules 

The mediator lhall inlerpret. and apply these rules insofar as they relate to the mediator'$ duties and 
responslblUtleS. All other rules sh;iU be Interpreted and Bpplled by the AAA. · 

17. ExpenseJ . 

The expensesf f witnesses for eHher side shall be paid b. y the party produci.·119 sv<:h witnesses. All ot 
expenses or lh rnedia!lo11, including required traveling and oll'ler expenses of the mediator and 
representative of the MA, and the expenses of any witness and the cost of any proors or expert ad 
pmduced at th direct request of the rnedlaior, sh an be borno equally by the parties unle8$ they a9re 
otllerwlse. J 

. MEDIATION 'ElE SCHEDULE 

The nonrefund~ble case se!-upfee rs 5325 per party. lo sddltlon, the partioe are responsible for 
compensating the rnedielor al his or her publfshed rate, for conference and study lime (hourly or per 

All expenses Je generally borne equally by the parties. The parties may adjust this arrengemenl by 
agreement J 
Bero re the co . mencement of the mediatron, the MA shalt e!ltimate :rnUcipatod total expenses. e:acl 
:shall pay Its pdrtion of Iha! amount es per the agroed upon arrangement When the mediation has te 
the AAA shallJ rtender an accounting and return any unexpendable balance to the p<irUes. 

Rules, forms, · rocedures and guides are subj~ct lo periodic change and updating. To ensure that yo 
lhe most curroht lnformatlon, see our World Wide Web home page at www.adr.org · 

AAA121-1/04l 
®200.C JllMjjc~I\ Altll~ n l\>so<1J111on. flJI !'t>ghlli F!o;~. 

~©.a. .i., ne+, ~ i .a.•n&ii ii®-v-) ®XJ.;:)~~AAe 

.i.-1 t ( $1@A;:)Q 1+++6: 6 6: ch[/ 6: ~ch ... > G > c:.xch-•:is> jpe-•:is> jpX;:)W [-H.::i:b [ ... w>+++ ~ W>+++ JN++-!- ;)€JD.~@ b. -:\dil& 

'· . 11.,. ... --· .. J_ --- /!- .J ........ , : ........ ~ .... '!">- ... • .L .

1

,..,.. • ..., n TffV'> 11.'r' ..,.,.rn,.., ... ~,,...,\ ..... 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRlCT OF NEW YORK 

DOROTHEA PERRY) 

-against.-

NEW YORK LAW SCHOOL and 
COLLEGIS, INC. , 

Plaintiff, 03 Civ. 9221 (GBD) 

Defe11dants. 

--~---------------~-------------------·---------------~--6·---------x 
AFEIRMATION/CERTIFICA TIOl'i_ OF SERVICE 

LAWRENCE S. CUMBERBATCH, being duly admitted to practice law in the State of 
New York and before this Court, affinns/certifies under penalties of perjury, that he served or caused 
to be served on May 7, 2004, the following papers: AFFIDA vrr & EXHIBITS and 
MEMORANDUM OF LAW IN OPPOSITION TO MOTION TO DISMISS 

BY: _x_ MAIL- Depositing a true copy thereof in a.first class post-paid wJ·apper, in an 
official depository of the United States Postal Service, addressed to each person named below, 
at tbe address indicated; 

_PERSONAL- Delivering a true copy thereof, personally, to each person named 
below, at the address indicated; 

_ NEXT DAY DELIVERY COURIER/EXPRESS MAIL- Delivering a true copy 
thereof in a prepaid Next Day Delivery, Courier or U.S. Postal Service Express Mail, envelope 
# addressed to ench pet·son named below, at the address indicated; 

~ FACSiMILE- Delivering a true copy thereof th:r:ough telephone line transmission, 
to each person named below, at the facsimile telephone number indicated; 

NIXON PEABODY LLP 
990 Stewart Avenue 
Garden City, New York 11530~4838 

Dated: May 7, 2004 

JACKSON LEWIS LLP 
58 South Service Road, Suite 410 
Melville,, New York ~ 1747 

r/) 
. ·'-~,·~u~ jk-=--=~ 
{/\.-· ·---u:L 

LAWRENCE S.CUMBE AT<:H,ESQ. 
Attorney for Plal11tiff 

JA1094

Case 16-1186, Document 54, 06/10/2016, 1791184, Page70 of 239



Case 2:15-cv-07054-DRH-AKT   Document 8-11   Filed 12/14/15   Page 394 of 426 PageID #:
 2109

Exhibit All 

R-54 
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~--Original Message---·-
From: Nadine Gyles [rnailto:nadinegyles@optimum.net] 
Sent: Thursday, August 20, 2015 9:55 AM 
To: Francesca Prochazka 
Subject: Exit Interview 

Good morning 
I wanted to inform you that Rosa didn't call me for the interview. I called @ 9:05 got her voicemail and 
called her back at 9:25 and she sounded like she forgot but said she was on a call. Also im disappointed 
with her attitude after the fact she didn't apologize for not calling untill i mentioned that its not nice to 
set an appointment and don't call and then try to through all this information at me that we were 
suppose to discuss for 30 mlns, she was throwing out at rne in 5 and i will let franchesca know was when 
she said sorry. I know im not an employee anymore buy I dont have to be treated as such i gave the 
company almost 10 yrs very upsetting to be treated as such during a big life changing moment. Will 
write letter to Dolan also about this. 

JA1096
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Exhibit All 

R-55 
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the largest uniou in Niew Vorir City. To her credit :she knew it was time lO mlllke .a move~ ie~~~.1Uy 
when is.ht had 1ro union ~:ecrion and :m employer that blatantly vfola1es cm1'2ny~.e tights. tmo disregards 
the empl.oyu. hMdbook, Nuw she hai; matched her !ialary, ha.s paid time lea.vet benefit:.i; including union 
benefits., tind more family time. She is now·an unionized employee! I am so g.Jad thats.be believed in 
me when .J asked for her resume. r am happy she united with me t't1 fight the union buster$. at 
Cablevision. 

I reached 1..1ut to another 1.ex:h to give 'Mm 1he same oppommity .. NO n~sume. yet, Nev1er ~ay I did not by. 

r told y'aU t bad expei'ience with unions. J have been a uniuo mem.ber rc>r l 2 years. 1 bwnght 
Cabtevi~i•:m lo my hood. Brooklyn, to face the nni.3ic nnd tell it all w the National Labor Rdal:imt<t Board. 
It cost me nothing for legal representalion. I have always und..":r&tood the right to organize that is 
granted w us under fedeml law. For tho..<Je reasons l have n.'Siked you to trust me, and tnun in CW A. I 
waui to help you~ but it ntarts with you helping yow'Self.. 11. does not hurt you to be promctcd .lUtd have an 
organizing party (CWA) fight for your rights. fight against unfair metrics, discipline:;, and ii.legal 
tcnninations. [,.~ll-~12.344.251:5. a~k for Ze~ .. ~ orT~m.~1!!!~~ 

Oh by the way, rve learned that more than h~11f tho t!aU t":enter is on a write up. Amazing! Y'all gonna 
take that? 

r 
~, ~~, 

·.7: 

q(__ 5 Jieceivad ~jected­
Ei<h. No . .......--

Ca.se No.:-------171~-;;2~ 
Case Name:.~5~-H;;;F~~75-?"'~ 

No. Pgs:--.... l -

JA1098
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Exhibit All 

R-56 
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From: 
To: 
Date: 
Subject: 

Dorothea Perry 
Severo Marlcebo 
7/17104 9:13:00 AM 
Quest D(ug Screening/Paparwork 

You might want to double c;:heck on my Quest drug screeoin . 

...... 1£1.,..11 t•J11
1

•
1

,11111 1 lfJtn M I LUJJllmUllMIJI 11 
tSi .s·• 1 2iZS••4*1di411 l llUllf)Jllllb ;. LIJ'nM. 

I will Jaave the paperwork with Julius Han. 

Thank you again. 

R0003903 
JA1100
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Exhibit All 

R-57 

JA1101

Case 16-1186, Document 54, 06/10/2016, 1791184, Page77 of 239



Case 2:15-cv-07054-DRH-AKT   Document 8-11   Filed 12/14/15   Page 401 of 426 PageID #:
 2116

llJllCfBlEVJSION 
Cable ftnd Commun.it.:o.tirms 
lntellil(enc:e Services 

MEMORANDUM 

To: severo manceba 

C&C- LI 

From Jenn Lopez 
lntelllgence Services Research Analyst 

Date: Tuesday, July 20, 2004 

Subject: Employee Screening- 26719 TIER3 2004 

Based on your request of Tuesday, July 20, 2004 
for 

C&C-ll 
the purpose of employment within'" ··-·'"'··-

has Doroth_~~erry 

, a background investigation 

been completed for The results of the investigation are 

attached. The Jnfonnatlon provided to you is Intended to assist you in making your final 

decision regardlng the hiring of this candidate. 

Please contact me with any questions. 

CC: Scott Rosinger 

Cosa CllJsetl: Satisfactory 

,' 

R0003866 JA1102

Case 16-1186, Document 54, 06/10/2016, 1791184, Page78 of 239



Case 2:15-cv-07054-DRH-AKT   Document 8-11   Filed 12/14/15   Page 402 of 426 PageID #:
 2117 Page 1of1 

Severo Mancebo ~ Dorothea P ry 26719 T3 04 ~ Satisfaetory 
&&lilW 1 b JJt •• au 1f Zif' e: f. t ;n' 1§1 a 'if*GY=t := *"' 

PNMn: Jennifer Lt;1pez 

To: Severo Mancebo 

bate: 7/20/04 2:48 PM 

Subject: Dorethea Perry 26719 T3 04 - Satisfactory 

CC: Scott Rosln9er 

Severo, 

We ti.ave completed the modffied pre·emp oyment screening for Dorothea Perry. Please see the attachment 
for the PDF hard copy. Thfa case has been marked as •satisfactoryu 
Current Spherion Temp Employee. 

We have verified employment with Collegi /NY L11w School. The candidate was an employee of NY u,w School 
from 4/2/90·11 /1/97 as a PC Technician. he was then Employed through Collegis Inc from 11/97·10102. 

Gap in employment 02·04. 

No rie~<1tive or derogatory information fou d via news/media. 

Thank you, 

Jenn Lopez, Research Analyst 
Cable & Communications 
Intelligence Servrces 
Cablevision Systems Corporation 
Ph: (516)803·1363 
fax: (516)803·2655 

file:/ IC:\ TEMP\GW}00003.HTM 7/20/04 

•©Seo•©1©b•o§•©~~·~t~©•~ti§-•~1~§~•T~r 

R.000386~ 
JA1103
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/ 
I 

' ' 

I 
I 

VfBIHllSION 
Intelligence Services 
No11-Exempl Pre-£mpln}'ml!lrt Scree11illg 

P'1011e 516-.VOJ-1609 F.ax 516-803-1665 

Closed Stllt11s: Satisfa ciory 

Ca.ve Number j2s719 TIER3 2004 I Recruiter !severo mancebo 

Reque.vte<I B.v jscott Rosinger I D11te Received 7/20/2004 

Operating Divi.vio11 jc&C- LI I D1de Completed 7/20/2004 

Phone# 1(516) 803-9506 I Research by !Jenn Lopez 

Fax# 1(516) 719-0613 I 
SSNunwer / Redacted Date of Bittlr 01/27/1967 j 

lostN11me jPerry Fir.vi Name joorothea / Ml E_j 
Ar/dress ~~-~~~~==] [~v~; p-1212=:~:~ 
Phone Number Operating Division .... !c_&_c_-_L_J _______ -..J 

P11.vition11itfe 0 Company Vehic:le? 0 Degree Retfuirerl? 

Gap in employment 02-04. 

None ative or derogatory information found via news/media. 

Status Date 

Prut Employment Verijicmion OK 1 112012004 I 

Addres.v I SS# Verification OK 1 112012004 I 

Crimim1J History RL"View OK I 112012004 I 
Public Recortlv Search OK j 1120120041 

New." Media Artic:le.v i-··-·-o-K·"] 
L--···--·-

i __ 712aaii"o4_J 

PRIVILIGED AND CONFIDENTIAL - INTERNAL USE ONLY 

CAUTION ADVISED 

Recruiter Supervisor Date 

STRONG CAUTION ADVlSED 

Supervisor/Director Dale 

R0003867 JA1104
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Exhibit All 

R-58 
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fake whatsapp message 

Woll Video; SMppin~ Soarch toolo 

/\ilO\il 941,000 result$ (0.21 $Ct;ond~) 

Wl1atsFake - Make fake conversations just like WhalsApp 
www.whslsfokon1l1-i.com/ • 
Aplicativo para criarcorwersas falsas (fake) de WhatsApp a CO(Tlpartilharnas radas 

socials. 

Yazzy (Fake Conversations) • Android Apps on Google Play 
httpsJ/play.goog!e.corn/store/apps/delails?id=com.cerminara.yazzy • 

* * * *: r Rating: 4 - 28,416 votes - Free 
For 1110 new Wh;:i!Mpp design Md Jr1st~grM1 downloM U111 'Y<1zzy S1mu1~tor· i•PP· 

WhatsApp Trick to Generate Fake Conversation (Chat. 
www.droldlipslricks.cilm/whatsapp-fake-chat-convorsation-ganoralor/ ... 
Ocl 1 B, .2015 - Trending WllatsApp.trlck to Create Fake W11alsApp chat l;ly using an 
Android and iOS • , WhatsApp Fake Chat Convorsatlons Creator Genar<1lor. 

WhatsFake ZapZap • Create Fake Chats Messages on the 
hltps:f/ilunes.appla.com/us/app/whatsfaka-zapzap ... fakend880276767? .. v 

** * ') Rating: 3.5 - 12 reviews - free - 10S 
May .30, 2015 - Rend reviews, compare customer rallngs, see sGreenshols, and learn 
more ,1bout Wr1atsF'~ke ZapZap • Crf>ate F~kl) Ch~I$ lV14$S~tJ~$. 

Create Fake Whatsapp Conversation Like Real 
www.whallecht>ays.tum/l1ow-to/crualu-faka-what?S;:1pp-wnvcrs<1lionl ~ 
May 20, 20Hl- There is a way to create a fake WhatsApp conversation using an 
Android , • yot1 fin>! time opens II has a blilnk scroon with a message "No Chat". 

Fake iPhone Text Generator 
www.fakephonataxt.com/ ¥ 

Create your awn l'ake !Phone Text. Most aavanced li"hone Text generator onilne. 
Modify clocf', ronnsctian, operator, everything in lhB iPhone massages. 

WhatsApp FAQ· I received a strange message. Is it true? 
www.whatsapp.com/faq/en/generalf.28030005 • WhatsApp • 
First a.nd rorerno$1 .. be atlVise<:I U111! we do rn;t U$e Whal$App to sllnd mc$SMilS l<i 
you. We also do not sand you emails aboui chats, VDice Messages, payment, 

How To Create Fake WhatsApp Chat From Your Android 
~W<>pmyapp.con1 ' How To • 
Jun 13. 2014 - Create Fake WhalsApp Chal From Your Android and see lhe .. 400 
million photos and ovet 20 billion m~s$agas aro:o exchange(! l'!~Oh (Ji>y. 

How lo make fake whatsapp message iphone ios 8.3 (No 
www.youlubc.cornNiakh'iv=lhl<4vT50X2A 
May 23, 2015 - Uploaded by 1World JT 
How 10 make fake wtiatsapp ml!ssage tphane los 8.J (No 
Jailbreak), , Install Whaisapp On iPad, iPod. 

Whatsapp fake conversation app download ~ YouTube 

g www.youtube.com/watch?v=flwOzJJJUEM 
Sep 11, 2014 - Uploaded by Manik Dhir 
Hera is a <ipplicalion for foka co. nversatiofi. far whatsapp. You 
C<ln Mve fun l)y st.ow foke mes$~gos. Root. 

Searches related to fake whatsapp message 

faka Wh~l~ilPP rncGs~ao andr<>ld whatsapp luko mcss~9c ~ro~tor 

f~ko whills~pp i;;onvcrsatlon f;iko wh0!$~fJD n11mbor 

rvkiJ wMl$opp mossilgc Jphon11 filk.o whO!svpp oi;;7ount 

https://www.google,com/ 

::: -

Exh. N~~oolved~~ 
GaseNo.: V ~ 
Case Name: ~ . .. . . ···· .. 

No. Pge: 2 &.lihliiAop.:~ 

JA1106

Case 16-1186, Document 54, 06/10/2016, 1791184, Page82 of 239



Case 2:15-cv-07054-DRH-AKT   Document 8-11   Filed 12/14/15   Page 406 of 426 PageID #:
 2121

Help Send feedback 

,. ii ©ii :)aii d~ $-r• ·~::-I 

https://www.google.com/ 

f;;kc ti~l$:ipp <:anvQrtnllon gonor:ilar lphon~ 

· Usfi preci:;e 1ccal!on · Lfiarn more 

Privacy 

JA1107
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• --
~t(.\'Qlt'9"• 11:6) .,..~.~~~ 

{Vo~"' ¢orrp, ~ 
0.~f"<:' 

eaieo~.~10 ' 
. iiUOW:: lll'riiii liWirido? 

eiou~dO meU$MilQo$ 
3C1¢0-.oWhat&Falce'! 

0 QIX! fr ~rail:IF4kic1".17 

Salle de lll8ila inoeorilel 
~~~~©tt; 

~100% .... JA1109
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Search 
... ... .... 

Categories v Home Top Charis New Releases 

< 

My apps 

Shop 

Garnes 

Family 

Editors' Choice 

My Play activity 

My wishlist 

Redeem 

Buy gift card 

Buy Google Play credit 

Parent Guide 

https://play.google.corn/store/apps/details?id=con:Lcenninara.yazzy 

Yazzy (Fake Conversations) 
Vincenzo Cerminara Social * * * * 28,437 .:. 

f. Everyone 

Offers in-app purchases 

[J Add to \:Vi sh list 

]' 

Case No.:--::;;1111..-....-~-----­
Case Name:_.... __ .,.. 

No.Pgs:---

0 

JA1111
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--,, 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
@ 

Enjoy making fun of your friends Yazrf is the ideat app to makejokesi 

'{ifitn YBzzy you can easily create fake, but very faithful to the original, conv~rsations. 

Google+ community for support, b~t<:i program and tfanslations: 

https:/ /plus.googfe. comf u/0/ +Vi ncerlzoCerm lrara/ posts/XYZ wo 1 xWp2 

Official Facebook Page: 'Nww.facebook.corn/yazzyapp 

The application supports th!s kind of conversations: 

· Andro~d SMS 

·(Phone SMS {iOS7 style) with emojis support 

· \NhatsApp with emoj•s support 

Facebook Messenger 

Facebook Sta<us with comments and likes 

·Tweets with nashtag and mentions support 

Google searches 

Hangout 

· Whatsl-\pp groups 

Google translate 

· Ask.Ft\:i 

iPl1one WhatsApp 

0 
•----i-1---------------~----I:a<..'"'h_.comLersation_scce.eo_isJligbl.y_custo.mizab~'D.u_can inciu_de a ct.JS.tomizecd status bar (with~, ____________ _ 

~ 

I • II • _J 

=I= 
"' 0· 

9+ 
C:-1 

~ 
-r 
+ -:Ell 
SJ • ~ 
~ 

~ 
ll) 

_J 

t • 

custom wiii and battery level. etc), navigation bar. show or hide uverflow, change WhatsApp 

background, change avatars, etc . 

Ads can be comp!etely removed through in-a pp purchase {available in ma!n menu}. 

The watermark can be removed from SeWngs. 

Reviews: 

1-I http://V.n1N1. tuttoandroid. net/ android/app-nursery-yazzy-conversazioni-fafse-1337 56/ 

"ti http://www.hardware-program mi. co m/yazzy-comeccrea re-sm s-e-conve rsazion!-su-focebook­

fa!se/ 

1.I http://www.sea richiamo. itJyazzy·crea-da-ta:-tua-ftnta-corwersazione-virtua!e-2129 / 

;.'; http://www. gekissi mo. net/2014/03/creare-false-conversazioni-cilat. him I 

~ ttps:// play .goo gle. com/store/apps/detai ls?id=com .ce1m inara. yazzy 
JA1112
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-r::.: http-J N.rww .chi ccheinf or ma trche.co ml come-creare· false-conversazion!-in-facebook-~'irhatsa pp-

yazzy! 

-,.'; http:/ /whiten atdevi Lcom/ create-foke-conversatiori-a ndroid/ 

>.':. http:/ /\'.rww _ youriif eupdated. r.et/and ro:d/ creare-ta!se-conversazionc-chat-focebo-0k-whatsa pp-srns­

e-a!tro·a ncora-con-yazzy/ 

Note~ The developer has no responsibility for tlle incorrect use (against the law) of the application_ 

Required permissions: 

>Network .access: show advertising and anonymous reporting of errors 

>Storage access: selec~~on of avatars and sa1,ing images 

>Access to comacts/profile: autocomplet!on of name/number in Android S!vlS and Har.gout 

> BtHtng: remove advertising through In-App Purchase 

https ://play. google .com/ store/apps! details? id=com.cenn i nara. yazzy 
JA1113
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REVIEWS 

4. 2 
•s 
*4 4727 

•;,,~:, 

*3 ·2.542 

* * * * * 2 

.!. 2B,if17 101al .. , 

Destiny Davis * * * * 
Its really good but One thing I 

will say is to make this app 

beltet yov shou!d be able tc 

DevonCaylin C * * 'II: * 
Love it 1 love this app:'' it it's .fun 
to use for Imagines zhat I make 

for TwiUer and stuff. Butju.: 

WHAT'S NEW 

Updated Whatsapp! 

Hug fixes 

General improvements 

Uichanges 

Updated facebook status 

Updat€d Twitter 

Link to Yazzy Simulator 

ADDfflONAL INFORMATION 

https://play.google.tom/store/apps/details?id=com.cermjnara.yazzy 

,~ Write a Review 

Did ie Dolmat * * * * 
Blue iPhone SMS and 
WhatsApp Group iPhone I 

re::ifty hope that yoo couid 

!k! h!y~far! * 
Boo '1 soo easy to tell cause 
the hangouts does not look like 

that anyrnore, goog1'e searer 

JA1114
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Updated 

Octoller 6, 2015 

Current Version 

2.06.1 

in-app Products 

$2.30 oer item 

Offered By 

Vincenzo Cerminara 

https://play .google.com/storc/apps/detai ls?id=-c-0m.cenn i nara.yazzy 

S~ze 

8.2M 

Requl res Android 

4.0 and up 

Permissions 

View details 

Developer 

Visit website 

Installs 

1,000.000 ·· 5,000,000 

Content Rating 

Everyone 

Learn more 

Report 
Flag as rnappropriate 

E.rnail v!ncenzo.cerminara94@fJmail.com 
via Che Guevara, 6 
88819 Verzi no (KR} 
Jtaly G+li 2.7k 

JA1115
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Exhibit All 

R-61 

JA1116
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" 

ANDROID TIPS TRICKS 

SEARCH 

WHATSAPP TRICK TO GENERATE FAKE 

CONVERSATION (CHAT) SCREENSHOT 
OCTOBER 18, 2015 BY ASH\.VIN REDDY 

START INSTALL 

!: t. Click Start lnstaH 
El 2. Install Extension 
• 3. Test and Fix PC Speeds 

My Speed Test XP ... teal 

BUILD OFFICE-INSPIRED 
WITH WINDOWS FORMS 

Ifs a vai:entine's day today and sti 11 l got a time to write an article on my blog! (You know what i mean :P) 

anyway, let's come to the point! 

http: I hN\V\V. dro id ti pstricks .com/whatsapp-fake-chat-conversati on-generator/ 

E>ch. NoW Received_ Rejected 

case No.: _ _,,.rr~=--.--,"-· __ _ 
C N LG> C~! ase ame:____;;;;..:.:~..;:=.-=--+(.....---.....-

No. Pgs: __ o'f"9f /! ~iep.: ~ 

JA1117
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Did you ever received a WhatsApp conversation or chat screenshot from your friend? I know your answer, Its 

definitely BIG YES! but be careful it may be created with the fake Whatsapp chat screenshot generator 

(creator}, may be you've got fooled! 

- ~----~------! 

DtaldllpsTttcks.ccm 

So, In this article we are going to discuss about this WhatsApp Fake Chat Creator of the Fake WhatsApp 

Messages, Chats or you say Conversations. There are some apps available on the Web which will allow you to 

generate a screenshot of your desire Whatsapp chat and will allowyou to generate or create an Image of that 

conversation with just a few taps on you phone. Sa, let'tfind outthe apps and how to generate a fake 

screenshot to fool someone! 

http://v·lV'l'\V.droidtipstricks.com/whatsapp-fake-chat-conversation-generator/ 
JA1118
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How To GENERATE FAKE WHATSAPPCONVERSATION 

(CHAT) SCREENSHOT? 

Step 1: Most probably there are three popular apps to generate fake Whatsapp conversations as listed below: 

1. Yezzy (For Android Download Novv} 

2. WhatsSald (Also for Android Download Now) 

3. Whats Fake (For iOS Devices Download Now} 

Step 2: Download any appfrom above list. 

I am using Yezzy because it is available on Google play as weU as It f s generating the screens hot as per the 

latest WhatsApp user interface, however, it is leaving its watermark in generated screens hot but it is not a big 

problem for me, I can crop it! 

Step 3: Once you successfully download and lnstal.I appthen open it, There you wm find options for 

generating fake things. 

AdChoices Lt> 

llao- Download Whatsapp 

llao- Install VVhatsapp 

. .,. Whatsapp Free 

hu:p://www.drJ;lidtipstricks.com/whatsapp~foke-chat-conversation-generator/ 
JA1119
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In Yezzy, There are many option includingWhatsApp, Facebook, Twitter, etc. 

AdChOlces D> 

l!t- \l'Vhatsapp for PC 

.a. Whatsapp Messenger 

~ Whatsapp Mobile 

Step 4: We are here to generate the fake whatsapp screen shot so we will choose whatsapp and go ahead. 

Step 5: Once you choose WhasApp there in first screen you will get options for choosing image of the person, 

their name, background and also you will get the latest feature of blue check mark So, screenshot will be 

more realistic. 

AdChok:es [t> 

SI>- App Download 

...- Whatsapp Chat 

.... Whatsapp App 

http://www.droidtipstricks.com/whatsapp-fake-chat-con versation-generator/ 
JA1120
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·~~ tt::il 
~(~.... Ea 
5'aft ft.J~J,(lt',b­

Chttnoe-t>Hi::-Etr~md 

Step 6: Once you're done with the above step, move forward to the ~MESSAGES" tab there wt·ite your desj red 

fake conversation as l have done in below picture. 

+ 

¥¥1¥121 if !6. 

You should also read: 

1. 151 Best Ever Whatsapp Status 

http :/fwww.droidtipstricks.com/v•.rhatsapp-fake"-Chat-conversation-generator/ 
JA1121
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.. 
" -;e;-

2. How to Use 2 Whatsapp Accounts In One Phone 

~ 3. Whatsapp Picture Trick For Thumbnail Change 

" " Step 7: And then just follow the next tabs as peryoar requirement and at last press the refresh button which 

is on the top right corner to generate the FakeWhatsapp conversation screenshot and if you wanttosave it 

then tap on save button and image will be saved to phone. 

So, I hope this WhatsApp trick will be helpful to you to fool someone by generatlng (creating} fake WhatsApp 

chat or conversation screenshotimage. If you have any query or just what to share your views then feel free 

to drop comments below. If you are in love with this blog then do subscribe to our newsletter for free updates 

of our upcoming articles. 

http://ww.v.droidtipstricks.com/whatsapp-fake-chat-<:onversation-generator/ 
JA1122
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Exhibit All 

R-62 
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iTunes Preview Overview 

iTunes is the world's easiest way to organize and add 
to your dig ital media collection. 

We are unable to find !Tunes on your computer. To downfoad the 

free app Vl/hatsFake ZapZap - Create Fake Chats Messages by 

Deway, get iTunes now. 

Whats Fake ZapZap - Create Fake Chats Messages 
By Deway 

Open ffunes to buy and download apps. 

De.scription 

Music Video Charts 

·
1
iTunes11 
Fo( fViac-:-- PC 

Make r<lke conversations '""ith your friends, e1;en with your boyfriend or girlrrtend' You can easily make fake chats of 

ins«int messaging apps antl ~hare w·irh your rrrends on social neLworks. 

free 

Category': Socia! Networking 

Deway Web Site> Whats.fake ZapZap - Create fake Chats Messages Support; 

What's New in Version 1.6 
In th·is release, we added sorrH~ a•.vesome new (and highly rnquesteci) foatures! Plus, we cook some time to fi:< some 

bug£, 

.More 

https ://itunes.appl e .com/ us/app/vv·hatsfake~zapzap-crea te-fake/id 8 802 7 6767 ?mt=8 
JA1124
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Updated· May 30, 20 l S 

Version: l .6 

Size: I l .8 MB 

Languages: English, Frend], 

German. Italian. Japanese, 

Korean, Po:lish, Portuguese. 

Simprified Chinese, Spanish, 

Traditional Chinese 

Seller: Deway Sistemas e 

solucoes l{cliL 

© Deway Sistemas e 

Solui;:oes LTD.A 2014 

You must be at least 17 ~<ears 

old to downfoad this app. 

Unrestricted Web Access 

i Phone Screens hot 

(Chats 

12:22 

Charlie 
~yping .. 

-a 
Hey Charilel What's up, bro!? 

Just chill'n. ~ 

t'm free tonight, turn up! And 
Bring some tadles! 

Let's party like the other night! 

12:22 

(Chats Prof. Matthews 

Hi professor Matthews. .· ..,,.. 

Good evening Sally. Do you have 
any doubts about 1he 
assignment? · 11: 

No, it's just that my boyfriend 
doesn't believe that we were 
diset1ssing my thesis until late .last 
night, Sa.~just to confirm, at what 

QJ 
roJ 

time did we leave yesterday? 
Compatibtliry: Requires. 105 ro---r---------'M:<m!-We'rG-Oli!1--j,tT:.,r-'· ~~w----J--i---------------~_,,_.,,~----------

> 
roJ 
c 
roJ • roJ 

-1 I 
I 

LJ1. 

or later. Compatible with 

iPhone, ff'ad, and iPod touch. 

Customer Ratings 

Current Version: 

***-; 12 Ratings 

All Versions: 

***j 41 Ratln.g>; 

Top In-App Purchases 

1 . Remove Ads S l .99 

More iPhone Apps by 
Deway 

MicroCam - Take photos with. 
View Jn iTunes • 

Customer Reviews 

Broke my App Store. * 
by A Man with Taisre in Music 

nttps://itunes .app le.com{us/app/whmsfake-zapzap-create-fake/id8 80276767 ?mt==8 

I'm pretty swe it was around 
11pm. 11:· 

JA1125
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WhatsFal<e. Pro - Make Fukt: c_ 

View In ffunes ~ 

iHelp 

Viev.• In ffunes t 

iSoletrando rka:.il 

View In iTunes ~ 

lguatemi Forta1::.za 
\lie'~',' In iTunes ~ 

I accide.ntall'y tapped the button to buy, when I didn't mean to. I closed m1t of the app and i< was still trying to buy. I 

dr.lered the app and now I can't dmvnload any apps - even free ones - unless I've. got money on my care!. When I did 
.More 

Please make thfs feature possible ***** 
by tri s rnnnnn _ 

i love this app it'~ perfect I e>;en hought the remove ad there's just one little tl1irig l wish I would change the order of 

my chats so thattheir alphabetically or in ;:he order I desire so it doesn't look s.o specific thank you!! 

"~The new update deleted all m)' chats!!? 

Seriously decserved a s ! ***** 
by HK 7\IEVOs 

Don't 'tOU i:hink you shollld ;1lso ;icid 2 things , 1) groups 2} audio messages ( don;< forgf.!t the time of the audio .. ) 

thank u for an <lwesorne app I love you 

Customers Also Bought 

Kiwi - Q&-A 

Social Networking 

View In iTunes • 

Kamio: tasy Edits. 

Social Networking 

View In iTunes} 

FabrnChai - Fabric. 

Soci2.J Networking 

View· In iT<.mes 1 

M;mdkmagiC 

rvtandk rnag:c 

Social Nerworldng 

ViE:w In iTur.-es ! 

Supergrarr. foltow. 

Social r-Je.<\«torking 

\/few In iTunes ~ 

App Store on Facebook and Twiner iTunes on Facebook iTunes on Twitter 

Discover and .share 

new apps. 

Follow us on 

•filAppStore. 

rnscover and share 

new music, movies, 

TV, books, and 

more. 

https://itunes.apple .com/us/app/whatsfake-zapzap-cr'eate-fake/id 88027 6 7 6 7?mt=8 

follow us m.frun es and discover 

new iTunes Radio Stations 

and che music we love. 

JA1126
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SbOp ;md learn 
. ·- .··. 

M .. ~c 

ifad. 

lf119ne 

. Watch. 

AppleMu~ic 

· iTunes 

il'od 

Applen' 

Accesscxii<s. 

Girt Cards 

-~: 

. Appfe stor:e . 
fine:! ~ .Store 

G~nit1s Baf 

. \,l/ortcnoFs ilf\d l~amin9. 

Yqutb P!ogram5 · 

A!);:ile Stqr.;, App 

P.efur bislwd 

. financing 

Reus&. and Req·c~ing 
. . . . 

Order St<itus 

Sl~pping H<elp . 

for E.duc<ition 

Appl~ wil f:clr.;c<.tior. 

Slitrp fo~ Coltege 

for Bti~iness 

. iPhone lr1 G.i,;jnc?s 

iPatJ ir; Su~nrn 

M.o;c in Gusiness 

Snop fq; Your Sm;r;.ess 

. Tern~ ofU~c 

Imps ://itunes.appie .com/us/ appiwhatsfake-zapz.ap-create-fake/i d8802 7 6 7 6 7?mt==8 

Account 

i\4ar.uge Your l1pple· ID 

.".pple Stw(C Acccunt 

iOood.com .. 

Apple Values 

~~ppJter Re5pansEbiiit'/ 

A!:U>s~bility 

Pri~acr 

tndus!on and Di•Jersl(Y 

Education 

About Apple 

Appl~ lnfv 

Joh Opportunities 

Pr.es~il\fo 

Legat 

Cont<i<t A.pp!e 

@- United Sta:i's 
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From: 
To: 
Sent: 
Subject: 

FYI 

Yvelte Panno 
John Tuccl; Milton Lopera 
5/26/20151:07:51 PM 
DoroU1ea Perry •• Confidential Update 

Frow: Dorothea Pen:-y 
S"'nt: Mon<lay, May 25, 2015 12:50 AM 
To: Yvette Panno 
Subje~t: Re: M•eting 

Ms. Panno: I hope your daughter enjoyed the prom, Of couse I would love to see the pictures. I 
seem to recall that I did not finish telling you the story of my son's ac~eptance to 
Manb.iilttanvill.<'~ Col.l°"g@, ba:s~~d en hi.5 SAT scoi:~::;o. The H.:hool ofh,r@d him J6K in financial a;Ld 
which included scholarships and grants to cover the SOK in tuition, room, and boatd. My outlay 
o.1ould on-1.y b-2 $14K for tlN year if lie main::.oiined a 3, O GP_'1,.. :t declined the pack~)ge becau[;e I 
knew t.:hat th<~ .. i:G was oi. strong posaibility, base·d on his performanc:e ir:. high school, that hi?. 
would have some difficulties meeting the goals the school requir~d of him. Altho~gh my 50h 

d~.':rnred me he wou1d be c'l.bl~ to mah,~ the 3, O, T did .not war.t t.o <1dd mon."; pre:s.su.r.:~ to hi.s 
situation. I believe I roade the righi::: choice. My son is doing very wQll in a GOllege that does 
not req~ire him to maintain th~ 3.0 gpa to maintain his financial ~id package. Despit~ that, 
he is still rnaJ;ing v6t.'Y good ,;:i.caciemic rnogress. He is doi,ng everyUi.,ing that: ii::: t.;:o,i~('?.$ to b;:. 
swccessful and will graduate on tim~. 

Yveti:::e, not everyone responds well to having ~h~ir fu~~re tied to benchmarks. Cablevis1cn is 
adding undo pre5sure to th& techs by settings high standards in performance and requiring 
tech,g to me,::t every rn<lt.dc or cJ.s<::: be p.lo.ced on f!Ction plans. In tnC:LSt c.:-s.;:~s t::ei:minat.ing 
technicians because they cennoc correct their ~1ssuesu within cwo months. NPS is one of those 
met.t;l .. cs th1~1: is cornp:J.ecely trn.f<iir t:c.1 -::he ted'J '''nd .I st:~<nd by that r,o rn,:d';t".<'tl~ how nHny focv::; 
g~oups you ask me to attand. Why should my perforrnane~/success be meascred by the customer's 
G%perienc~ wiJ:h ~he prices and =ervices ~hat Cablevision in~oses on them? How can I change the 
pric<O that a GLlsi:::omi:H" do<::s noi::: liJ.::e'{ And with C&blevis.i.or: consi.::r:entl.y ra.l5L'9 pri.c.:E'?£ and 
1°HJcj,ng fe,~G, the.r6" will of: cour~:b b.;; more .1:i;~asons fc)l'." cus torntH'S to have <i less than grr2.at 
e~perience with Cablevision. Do I have the ability to set n•w pricing? To waive fees? 00 1 I 
br=liev(~ HPS is being us~2d as a tool to terminate ~mploye(~!5. 

With regard to Mr. Dolan's spe~ch thtee years ago, where he said in no uncertain terms tha~ we 
HE.rt':! to ta kt~ mn- U.rnc~ and ti-11 )( to the cus torn,;!~·.·.s to re stil ve tl1eL1:: ,i. s sues, and that '.['}~HT 1--ml,ll d 
no longer be a rn<~asure of tech peJ:fci::m;:-"nc:~), Hriat happ~ned? Why has he r.·evE::t::sed himself"? 'The. 
reverB&l seems more akin to a politician breaking his promi~e. Did he say th~~ to dissuade 
peoplr;; from considering uniord,;:a.tion? Was the coiru:nir::nt h!;; miide abo«t wa.1~ting t:o cre:o:tG an 
envJ.i·:emment ~~here emp,1.oyei:.s C"-l"l reti.n;< from th(i: company .;,ilso sorn•;~thing he '"j,1.l e.v€·,ntually 
i;,;~ver.se? If Cc.bl~wj.sion needs t~) down.siz~~ TSG for whatevel: t~ason why not off~t buy out: plant;;'.' 

P.s you know the ~ci:.ions plans eu:•~ in eff~~C'-. I beJ.iove we <'J;~) now evod.uated (:Jn NPS, knowledgi~ 
Check, first call resolution, as well as adherence, and internal transfer rate. How soon will 
it be before more and more techs are terminated because they can't meet these performance 
goals? The same techs that hive been working here for years have suddenly become det;actors. 
The s«m@ techs that al.lowed C:Olblevishm to win tl1iz< J. D. P("~wers awatd multipl•~ years. What' 5 

different? When I consider that Claudio Jimenez was on en action plan fo~ 2 years before he 
was terminated, and never removed from the special project he was on, while others were .. Why 
was Claudie so special to be given so much time to correct his stats and performance? I can't 
belp but se"~ a strong case of" discritn .. i.nation. 

In closing, I really do appreciate that you waited to epeak to me regarding the issues I 

R0000069 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

JAMES G. PAULSEN, Regional Director of 
Region 29 of the National Labor Relations 
Board, for and on behalf of the NATIONAL 
LABOR RELATIONS BOARD, 

Petitioner, 

-against-

CSC HOLDINGS, LLC and CABLEVISION 
SYSTEMS CORP., 

Res ondents. 

Case No. 15-cv-7054 (DRH) (AKT) 

DECI.ARATION OF KENNETH A. MARGOLIS 

KENNETH A. MARGOLIS, declares under penalty of perjury, pursuant to 28 U.S.C. 

§ 1746, that the following is true and correct: 

1. I am a member of the firm Kauff McGuire & Margolis LLP, counsel for 

Respondents CSC Holdings, LLC and Cablevision Systems Corp. in the referenced 

action. 

2. I am fully familiar with the facts set forth herein. 

3. On December 21, 2015, Respondents served a subpoena duces tecum upon 

the Custodian of Records - Communications Workers of America, AFL-CIO ("CWA") in 

connection with this proceeding. Exhibits 1-6 and 7-16 attached hereto are true and 

correct copies of documents produced by the CWA on January 5, 2016 pursuant to the 

subpoena duces tecum. Exhibit 8 is a true and correct copy of a document produced by 

the CW A to Respondents in connection with the hearing held before Administrative Law 

Judge Mindy E. Landow in National Labor Relations Board Case No. 29-CA-154544. In 

both instances, the CW A stated that redactions were made in order to conceal the 

1 
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identities of Cablevision employees and, in the case of the subpoena duces tecum served 

in this proceeding, activities at locations other than the Jericho, New York facility at 

issue in these proceedings. 

4. Attached hereto as Exhibit 1 is an e-mail, dated October 1, 2015, with 

attachments, from Dorothea Perry to Tim Dubnau and Zelig Stern. 

5. Attached hereto as Exhibit 2 is an e-mail dated September 22, 2015 from 

Perry to Dubnau. 

6. Attached hereto as Exhibit 3 is an e-mail dated June 30, 2015 from Stern 

to Dubnau. 

7. Attached hereto as Exhibit 4 is an e-mail exchange dated June 11-12, 2015 

between Perry, Stern and a redacted recipient. 

8. Attached hereto as Exhibit 5 is an e-mail dated June 12, 2015 from Perry. 

9. Attached hereto as Exhibit 6 is an e-mail dated June 13, 2015 from Perry 

to Stern. 

10. Attached hereto as Exhibit 7 is an e-mail exchange dated June 24, 2015 

between Perry, Stern and a redacted recipient. 

11. Attached hereto as Exhibit 8 is an e-mail exchange dated June 25, 2015 

between Perry and Stern. 

12. Attached hereto as Exhibit 9 is an e:...mail dated July 12, 2015 from Perry. 

13. Attached hereto as Exhibit 10 are e-mails dated August 19 and 21, 2015 

from Perry. 

14. Attached hereto as Exhibit 11 is an e-mail dated September 22, 2015 from 

Stern to Perry and redacted recipients. 

JA1130
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15. Attached hereto as Exhibit 12 is an e-mail dated October 1, 2015 from 

Perry to Dubnau and Stern. 

16. Attached hereto as Exhibit 13 is an e-mail dated October 1, 2015 from 

Perry. 

17. Attached hereto as Exhibit 14 is an e-mail dated October 2, 2015 from 

Perry. 

18. Attached hereto as Exhibit 15 is an e-mail dated October 2, 2015 from 

Perry. 

19. Attached hereto as Exhibit 16 is an e-mail dated December 9, 2015 from 

Perry. 

~::~7: ::~:~:~:f :ae
1
:ucy iliat fue foreg;~ IB ~e ~. cor. rect. _ J 

NewYork,NewYork J;1A ~ 
Kenneth A. Margolis 
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of 1 

Subject: Fw: Why does Anthony have a duty to report you? Look what Gil did to Val (see attached) 
From: <dorothea.perry@verizon.net> 
Date: 10/1/2015 4:21 PM 
To: Tim Dubnau <tdubnau@cwa-union.org>1 Zelig Stern <zstern@cwa-union.org> 

On Thursday, October 1, 2015 3:27 FM, "dorothea.perry@verizon.net" <dorothea.perry@verizon.net> wrote: 

Panno took the stand today. She admitted that an investigation was opened-once I sent an email to James 

Dolan BUT it wasn't into the matters that I raised, it was into my peiforrnance, ADA req_uests/approvaL 

time/leave, metrics. I had no issues with any of these things. Then she said THEY decided that since I was 

not in support ofNPS that I should be tenninated. There you go kiddies, that is how things work. You 

should fear retaliation and1·epr.imand for speaking out. There is NO open door policy despite page 36 of the 
employee handbook. 

For the record, I am disclosing the nmne of the UNNA!VlED supervisor who reversed his position, and that 

means he reversed his position on those that thought they could trust illm. DO NOT trust Anthony 
l\.iaharaj. He introduced me to sev~al technicians that were interested in getting union information, then he 

later told me he was "management" Anthony showed up at the NLRB to testify for Cablevision. You still 

trust him? This is the man that told me how niuch he admired me for my strength. Look at him now. This is 
the man that knows the names of some of the people on the BCC. I wonder if he's ratting y'all out now? My 

col1lllll.mication with fellow employees about union activity is protected which means I am under no duty to 

produce communications or nan1es. He ~as a duty to report those of you who are interested in unions, 

requested union material, or attended union meetings. 

The other company witness is Renero. 

Welcome to the real world. Be careful who you call your friends. 

Dorothea Perry 

Veritas et Aequitas 

Alt. Email msdorothea.perrv(ll::-~aiLcom 

How Cablevision targets people 2.pdf 

CWA000057 

100 KB 

12/24/2015 12:54 PM 
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Subject: When Cablevision targets you, especially for union activity, you won't know until it's over 
·From: <dorothea .perry@verizon.net> 
Date: 9/30/2015 7:03 PM 
To: Dorothea Perry <dorothea .perry@verizon.net> 

I sent an email to J arnes Dolan, using Cablevision's open door policy. 19 minutes later, they were working on how to handle me. The same day 
they were plotting my termination. They were looking for reasons to dismiss me, including but not limited to my ADA requests. They even 
fabricated documentation to include in my file. And you still do not believe you need a union? 

Tell me what you think of HR now. Do not trust James Dolan! Do not trust Yvette Panno! Do not trust Francesca! Do nqt trust management! 
GET A UNION quick or next time it could be YOU! 

See attached. Feel free to share. You have a legal right to organize! 

Contact: 

Organizing Coordinator 
District One 
w 212-3,44-2515 
c 609-658-0033 
tdubnau@cwa-union.org 

Zelig Stem 
Organizer Communications Workers of America 
347 337-1741 ' 
zstem@cwa-union.org 

Matt Jackson 
Field Attorney 
National Labor Relabm1s Board 

Region 29 

2 MetroTech Center, 5th Floor 

Brooklyn, NY 11201 
(7181 330-2148 

Dorothea Perry 
Veritas et Aequitas 
Alt. Email msdorothca.1:ierrv:/i;gmail.com 

- How.:. Cablevision.:. Targets_Empl·oyees.png 

CWA000058 

12/24/2015 12:54 Pf\/ 
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From: 
To: 
Sent: 
Subject: 

Will de. 

Francesca Prochazka 
Yvette Pannc 
5/11/2015 6:10:16 PM 

RE; D Perry work place accommodation request 4/30115 

f:-om: "{·,,1~"Cte ?at:.!" .. o 

Ser-c: ~nciay, 1".w:.) l:, 201:: E:l0 P~~ 
Tz: E'.!a..r1:ee..sca ?.!:'CC.hazka 

S•..lbjer:t: RE; D ?e-:::=y wc:k place acco~c&.tion z-a-~est. 4/3 . .0/15 

Please add this email t.v t:t.e do.= .. 

Froz: Fra....;cezca F=ochczka 
S:e~t: M.onCayJ May ll, 2015 4:;20 ?J'llr 
T~ ~ y--,,.e t.te ?.anx:o ~ 

Sul-j ect: Fti; D ?erry work plac: acco~c·d,:~:.:ir:. 

Just. 2n fyi~ iu~: 
!~ t~e escala~ic~ 

sp.-:.ke 
~o;,;. 

f.:c::: Sect>:. Ecs..ingE·: 

~:~·\~:~~;:~~ ~~;c;!~?~CiS -l:iS Pl~ 
s~J..bjec:: D P.er=y ., .. .re!':!:: ;:ilece aci:o-ro.:.T.c.:!.ation 

-Attachments:---------------------------------------------

How Cablevision targets people 2.pdf 100 KB 

How_Ca bl evi si on_ Ta rgets_Empl oyees .png 157 KB 

CWA000059 
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Subject: Re: Ca bl evi s ion -- Altice Merger-- The job you save could be your own. 
From: <dorothea.perry@verizon.net> 
Date: 9/22/2015 4:31 PM 
To: Tim Dubnau <tdubnau@cwa-union.org> 

Yes, it seems that the unionized rank-in-file will be tough to deal with. Oh well for those that said 
NO to unions. They should have joined me instead of not supporting my attempts to help them. 

Please see: Cablevision boss: We're slashing big salaries 

~?,image 

Dorothea Perry 
Veritas et Aequitas 

Cablevision boss: We're slash 
ing big salaries 
Patrick Drahi, owner of Alticehas, w 

ho just sealed a deal to buy Cablevisio 

n,signaled that budgetcbanges were 

coming at the company 

View on www.cnbc:.com Prelliew by Yahoo 

Alt. Email msdorothea.perry@gmail.com 

On Tuesday, Septerrber 22, 2015 4:12 FM. 'Tim Dubnau <tdubnau@cwa-union.org> wrote: 

Dear Cablevision worker and contractors in New York, New Jersey and Connecticutt 

rvlany people have reached out to the union regarding the announced sale of Cablevision to 
. . 

.AJtice. People are rightly worried that jobs are on the line with this new company. 

Altice: A track record of contracting out, 
layoffs 
.AJtice has a ruthless reputation for downsizing, contracting out, laying off and cutting employees. 
In fact, the head of Altice, Patrick Drahi said "I don't like to pay salaries. I pay as little as I can." 

Reuters recently quoted Morningstar investment research firm, which stated: "Altice has an 
impressive record of cost reduction, and we expect it will be much more 
aggressive than the Dolan family in cutting expenses, including reducing 
employee headcount." 

CWA000036 
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Union Vs. Non-Union 
Of the 30,000 Cablevision workers in the 'foot print,' only the Cablevision workers in Brooklyn 
have a real say in their future. In the event of any sale, the Brooklyn workers will have the ability to 
negotiate over our jobs. The Brooklyn workers can also work together with their union to use 
political power to ensure they have a "seat at the table." Only the unionized workers in Brooklyn 
will have a real voice in their future. 

Get Ready for Cablevision Spin 
Cablevision is probably desperate to sell the company to Altice mostly as a non union shop. So 
they will now do the full court press saying things like "Your future is bright," "Your jobs are not in 
jeopardy," etc. These empty promises from Cablevision have zero legal weight. 

Expect an anti union video coming soon. Expect a vis it by Cablevision top brass too. We have just 
learned that the company is as king the few anti-union workers in Brooklyn (there are very few) to 
put a video together to convince everyone that you don't need a union. It's more spin, more 
deception. The overwhelming majority of Brooklyn workers supp.art their union and are glad that 
they have a voice in their future. 

Union = Legal Protections. 
Once you are represented by a union, the company cant change any terms or conditions of 
employment without bargaining with the union (this includes layoffs). Think about that. That 
gives folks a tremendous amount of leverage. 

Check out this attached flyer for more details. I be sure to email us with any questions, and 
check out www.facebook.com/cablevision99 for more info. 

In Solidarity 

Tim 

PS: Please be sure to forward this email to your coworkers and post the attached flyer on your 
facebook page too. 

Tim Dubnau 
Organizing Coordinator 
District One 

w 212-344-2515 
c 609-658-0033 

CWA000037 
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'Like' us on www.facebook.com/vzwrising 

CWA000038 

3 of 3 12/24/2015 1:42 P!V 
JA1139

Case 16-1186, Document 54, 06/10/2016, 1791184, Page115 of 239



Case 2:15-cv.,07054-DRH-AKT Document 23-3 Filed 01/11/16 Page 1 of 2 Page ID#: 2272 

EXHIBIT3 JA1140

Case 16-1186, Document 54, 06/10/2016, 1791184, Page116 of 239



1 rganizing~~2:15-cv-07054-DRH-AKT Document 23-3 Filed 01/11/16 Page 2 of 2 PagelD #: 2273 

Subject: Organizing Report 
From: Zelig Stern <zstern@cwa-uni on.erg> 
Date: 6/30/2015 11:58 AM 
To: Tim Dubnau <tdubnau@cwa-union.org> 

HeyTim, 
Here is an organizing report. I haven't been up on these exactly (maybe because I haven't had 
much organizing to report on saddly). At any rate enjoy this bleak report. 

CABLE VISION (Jeric~--We had a small up tick in people reaching out to us 
from these two call centers. We had two meetings each attended by three people. We were able to 
get some interest by the people who attended the meetin-gs in starting a pettition around shop 
floor issues. However when they spoke with their coworkers everyone was too scared to move 
forward. We have gathered 16 contacts. 

One of our I eaders Dorothea Perry was fired for union activity including sending Dolan a 
personal email where she speaks up for the union. We are filing a ULP. 

CWA000047 

l ofl 12/24/2015 1:45 PM : 
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Subject: Re: Interested party 
From: Dorothea Perry <dorothea.perry@verizon.net> 
Date: 6/12/2015 1:55 PM 
To: Zelig Stern <zstern@cwa~union.org> 
CC: 

I am avaiable in the evenings, You guys just let me know 

Dorothea Perry 
Veritas et Aequitas 
Alt. Email msdorothea.perrv@gmail~com 

On Friday, June 12. 201512:09 FM, Zeng Stern <zstern@cwa-union.org> wrote: 

Hey Dorothea-
! would love to find a time to sit down with you and talk about how to make CV a better place to 
work. I could come out to the call center any day next week to meet you or you and some of your 
coworkers. Let me know any day and time that works for you~s my e)(perience th-af people-will 
not come to a meeting that they see posted on the internet Theywlll only come to a meeting if 
they are invited in person by their coworkers. Hope to see you soon. 
Solidarity 
Zelig Stern 

On Thu, Jun 11, 2015 at 5:08 PM, Dorothea Perry <dorothea.perry@verizon.net> wrote: 
Please keep - in the loop. He suggests that you post meetings on'the 
CWAsite. ~o establish a good location and time. Dunkin Donuts 
McDonalds, or Burker King. 

Dorothea Perry 
Veritas et Aequitas 
Alt. Email msdorothea.perry@gmail.com 

CWA000079 
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Subject: Wei come to Power 
From: Dorothea Perry <dorothea .perry@veri zon .net> 
Date: 6/12/2015 1:54 PM 
To: Dorothea Perry <dorothea.perry@verizon.net> 

https ;//soundcloud .com/cha rles-colema n-1/welcome-to-pow e r?in =cha rles-co lema n-
1 /sets/i-a m-ve ry-pow e rfu I 

They sound like chips and ass (do not trust them) Yo They sound like Do-Lan 

How long must TSG feel this way? Imma bout to do this thing (unionize you) 

Power is when you manifest dreams (unionization) I could F CV and make'm 
scream .. thats no rma I. 

Power is when you have to save ur world (TSG) cause it belongs to you that's what 
you supposed to do .. (sometimes you have to sacrifice yourself bring about 
change) 

Power is when-yo-u-g-ive-ppl so_mew-heret0 st-ay {jobs}ea-us-ecause-yo-u--saw--the 
road when they aint think it was paved 

Power is when you have to make a difference and you choose to kill a whale when 
everybody is fishing. 

Power is whatever you make it. There is Power in People unmatched and 
unequal. 

POWER POWER POWER POWER POWER 

TSG all my love to thee. all my love thee. all my love to thee, how can you be? 

Let me spit something to you real quick. I got more jobs in lower manhattan .. lol. 
I'm too busy spitting crack I don't got time to be stressin' 

They trippin if they think they gonna give me a run for my money They always 
following beef don't make sense to think they humble. 

They launched the battle rap so if anyone wanna test my skills HR could write a 
verse (against me) and this is how every punchline would feel 

Technically I'm not the best you boys just lost your technique you try to blend into 
the crowd they make you lose your mystique 

I've been fighting termination fears that internal conflict always having union 
thoughts that's just my conscience. 

I'm completely compelled to commence kickin' ass but intelligence is at my disposal 
so Imma get rid of the trash 

CWAOOOOBO 

12/24/2015 12:57 Plv 
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My deck full of union cards. you could be my apprentice writing since BK got 
high. I'm just developing my (contact) list 

I w9nder if I am who you thought I would be. I'm just trynna see the things I 
always wanted to see (unionization) 

I started falling off before I got to the peak (full unionization) thats cause I'm too 
militant I couldn't camouflage my fatigue. 

I don't just wanna just change my dothes I want to change your lives. So you can 
view the world different (TSG) with the same eyes. 

I am POWER, This is POWER (unions), you are POWER .WE ARE POWER!!! 

We see yall suffering! 

Dorothea Perry 
Veritas et Aequitas 
Alt. Email msdorothea.perry@gmail.com 

CWA000081 
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Subject:-
From: Dorothea Perry <dorothea.perry@verizon.net> 
Date: 6/13/2015 2:31 PM 
To: Zelig Stern <zstern@cwa-union.org> 

He has aboutl pp! on board he is trying to get more. 

I am frustrated because CVwants it to seem as ifl committed a grave offense. Theyve never 
searched anyone's hard drive_ Why me? 

Dorothea Perry 
Veritas et Aequitas 
Alt. Email msdorothea.perry@gmail.com 

CWA000078 
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Subject: Re:-: 

From: 

To: zstem@cwa-union.org; 

Cc: dorothea.perry@verizon.net; 

Date: Wednesday, June 24, 2015 7:20 PM 

My new number is 34 7-260-3112 

On Jun 24, 2015 1 :35 PM, 11 Zelig Stem11 <zstern@cwa-union.org> vvrote: 
I will calI him right now 

On Wed, Jun 24, 2015 at 1 :34 PM, Dorothea Perry <dorothea.perry@verizon.net> wrote: 
-is recently separated from CV and would like to help unionize TSG. He has mariy 
fr'i8ricl'Sieft in the group. 

Please give him a call at 718 809 0570. 

Dorothea Perry 
Veritas et Aequitas 
Alt. Email msdorothea.perry@gmail.com 

.https://us-mg6.mail.yahoo.carn/neo/launch?.par\ner=vz-acs&.rand=9r6nh.'6a1Ktjp#mail 

I 
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Subject: Re: Update 
From: Dorothea Perry <dorothea.perry@verizon.net> 
Date: 6/25/2015 10:22 AM 
To: Zelig Stern <zstern@cwa-union.org> 

Remember you can also count on 

Dorothea Perry 
Veritas et Aequitas 
Alt. Email msdorothea.perrY@gmaiLcom 

On Thursday, June 25, 2015 9:34 AM, Zelig Stem <zstern@cw a-union.erg> wrote: 

Hey Dorothea, 
Just wanted to give you a quick update on your case. It has been assigned to a Board Attorney 
l'Vlatt Jackson. He is part of the trial team at the trial against Cable vs ion we are currently engaged 
in regarding Brooklyn techs. k. soon as we know when the trial wfll end or break, he will have 
you come in and give and affidavit. G~ywill get in touch with you before then and explain 
everything. She is in the middle of a trial against Cablevision right now which is why she has not 
been in touch withyou You should hear more within a week. 

Also I called-and left a message but I just saw that he has a new# so I will try him there 
right now. 

Solidarity 
Zelig 

CWA000072 
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Subject: Wnion is the New Black 
From: Dorothea Perry <dorothea.perry@verizon.net> 
Date: 7 /12/2015 11:04 AM 
To: Dorothea Perry <dorothea.perry@verizon.net> 

If }'QU are notup on NetFlix' original series maybe now is a good time to watch. You wi-11 leam a 
few things aboutwhatunions mean to you. Have you called Zelig Stern yet? Do you wantto 
speak to the NLRB field attorney? 

Union Is the New Black: Labor Organizing in Oranae ls the New Black. And What !t Means For 
You 

~1image 

Dorothea Perry 
Ventas et Aequitas 

Union Is the New Black: Lab 
or Organizing in Orange Is th. 
In its third season with Netflix, Oran 

ge Is the New Black has had a signifi 

cant effect on America's consciousne 

ss regarding:ra-ce, women and incarc 

View on www.hufllngtonpost.com Preview tiyYalloo 

Alt. 8nall msdorothea.perry@gmaU.com 

CWA000069 
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Subject: Re: Recent Union Updates 
From: Dorothea Perry <dorothea.perry@verizon.net> 
Date: 8/21/2015 2:15 PM 
To: Dorothea Perry <dorothea.perry@verizon.net> 

I 

r have some interesting news for you all. Today, the NLRB issued an official complaint against 
Cablevision for illegally terminating me; a trial will begin soon. I will not be naming any of my 
fellow technicians. It is my belief that Val was unfortunately terminated because of me, especially 
since Gil tried to compel 'WI to tell him every time I wrote to James Dolan. How could 'WI know 
anything when I never consulted with him before, during, or after drafting my letters to Dolan or 
Pan no? 'WI was never involved in anything I did but I believe management terminated him 
because he was supposed to know. ridiculous. I have been trying to get the NLRB to. look into 
Val's case but because he is "management" and was not enga·ged in "union activity'' they can not 
offer him any recourse. I'm still pushing that envelope. 

The news of the complaint today was overshadowed bymy conversation with an unnamed 
supervisor, who shall remain unnamed for the course of this email. I called the unnamed 
supervisor to advise him/her that the NLRB wouid offer him/her protections under the law. The 
details of why they woulds hall remain undisclosed at this point but know that I did not solicit any 
assistance from anyone to draft my communications· to Dolan or Pan no. This morning I felt like 
someone stabbed me in my heart when the unnamed supervisor told me in no uncertain terms 
"they did not have anything to do with what I was going through and that my stress was my own" 
The unnamed person went on, long story short-, to tell me "not to call their phone number 
anymore" They said they knew I tried to get Val involved too. Wow!!! That left me practically in 
tears because I considered the person a friend. My question to them, in response, was simple 
"when there is a war, you must know there will be casualties, right?" Cablevision is at war with 
unions. I was a casualty of that war. 

The person went on to tell me that the "technici'ans do not want a union and they are all happy 
now since they have meetings now with management,on a regular basis. They said people are 
no longer being terminated because of NPS' If that is the case, then my battle wounds have not 
been received in vain. I told the unnamed person that ifthat be the case management has 
reversed themselves because of what I set off, not of their own volition. I further advised the 
person that Cablevision has a pattern of playing nice With staff to dissuade them from union 
considerations. The person went on to say"the staffdoesn'twantthe union and thatthe 
information about the lanyards was wrong because supervisors in different call centers chat 
on line" What he didn't know was that CWA pretty much wrote off Jericho because most, if not all 
of Jericho techs, are fearful and have not shown a willingness to be involved with them. The 
most CWA resolved to do for the techs at Jericho was show them how to organize, and let them 
know there is strength in n um be rs. Get yours trength up people! 

.fas much as my heart pained to have this person reverse themselves on me and tell me they are 
"management and will not get involved", I quickly deleted their number, wiped a tear from my eye, 
and said immediately after "BYE- - Keep it pus hin" I also reluctantly deleted Val's 
number. Trust no one, do not trust management or anyone referring to themselves as 
management. 
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You hear of people enlisting in the military and defecting because they never thought they would 
see battle. Then you hear of people doing two, three, or four tours of duty because they are 
bout-a-bout, gangs ta, thugged out mo -fo's. This aint myfirsttour of duty and it may not be my 
last. I am not a defettor. I wentto batfor although he was separated from the 
company. I addressed NPS with Dolan, and other matters of staff concern, including unions, 
although I myself was not on a write up or a final. Why? Because Dolan said I could. Call it 
stupid if you want, but in this countryyou need people like me. People that stand by their 
convictions and risk it all to bring about a change. I have no qualms about taking on Cablevision 
in court with or without that unnamed defector., Some people you think is rolling with you, aint 
really about that figh~ no matter how much lip service they give you. If you're in a similar situation, 
do not dismiss them as being un-useful, they are let them hold your coat and watch you whip 
ass. 

In a few I will go over and speak to the NLRB field attorney, Matt Jackson. I will ask Matt to treat 
said unnamed supervisor as a hostile witness and force the protections of the law on him/her 
because if I do not and their name comes up, and it will, they will be without it They will, almost 
certainly, be targeted for dismissal. 

As this will be my last cornmunicationto all of you too, remember one thing and let it go viral, I did 
not start this fight but I'm damn sure gonna finish it 

lnline imageNo disrespect! 

Dorothea Perry 
Veritas et Aequitas 
Alt. Email msdorothea.perry@gmaiLcom 

' 

On Wednesday, August 19, 2015 3:00 FM, Dorothea Perry <dorothea.perry@verizon.net> wrote: 

l\!ly complaint has the okay to move forvvard. A trial date has been set. If you did not already know 
although Cablevision "1ired" me, they did offer me a separation package which I rejected. They 
have since then offered me a settlement which I have rejected. The settlement and the 
separation package were exactly the same which ls almost a joke. My trial date is being set. 
will keep you posted. 

Remember unless you are involved in union activity and can show it, you will not have any 
protections under the NLRB laws. Supervisors can also have some protections if tl1ey offer 
testimony or cooperate with the NLRB, othervvise they have no protections. 

Additional union activities you should be aware at 
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Remember, YOU ARE VERY POWERFUL!W 

Dorothea Perry 
Veritas et Aequitas 
Alt. Email msdorothea.perrv@amai1.com 
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Subject: Meet 
From: Zelig Stern <zstern@cwa-union.org> 
Date: 9/22/2015 3:59 PM 
To: Zelig Stern <zstern@cwa-union.org> 
BCC: Dorothea Perry <dorothea.perry@verizon.net>, 
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Subject: Correct this email please 
From: <dorothea .perry@veri zon .net> 
Date: 10/1/2015 4:30 PM 
To: nm Dubnau <tdubnau@cwa-union.org>1 Zelig Stem <zstern@cwa-union.org> 

also add 

Dorothea Peny 
Veritas et Aequitas 
Alt. Email msdorothea_perrv[a.l2ffiaiLcom 

I 
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Subject: 
From: <dorothea.perry@verizon.net> 
Date: 10/1/2015 5:09 PM 
To: Dorothea Perry <dorothea.perry@verizon.net> 

Wonder where disappeared to? She is with me at an NYC agency, under the protection of the 

largest union in New York City. To her credit she knew it was time to make a move, especially when she had 

no muon protection and an employer that blatantly violates employee rights, and disregards the employee 

handbook. Now she has matched her salary, bas paid time leave, benefits includmgunion benefits, and more 

family time. She is now an unionized employee! I am so glad that she believed in me when I asked for her 

resume. I am happy she united with me to fight the union busters at Cablevision. 

I reached out to another tech to give him the same opportunity. NO resume yet. Never say I did not try. 

I told y'all I had experience with unions. I have been a union member for 12 years. I brought Cablevision to 

my hood, Brnoklyn, to face the music and tell ii all to the National Labor Relations Board. It cost me nothing 

for legal representation. I have always understood the right to organize that is granted to us under foderal 

law. For t11ose reasons I have asked you to trust me, and trnst in CWA I want to help you, but it starts 

with you helping yourself. It does not hurt you to be protected and have an organizingpart;y (CWA) fight 

for your rights. fight against unfair metrics, disciplines, and illegal terminations. Call 212.344.2515, ask for 

Zelig Stern or Tim Dubnau. 

Oh by the way, I've learned that more than half the c.a11 center is on a write up. Amazing! Y'all gonna take 

lhat? 

Dorothea Perry 

Veritas et Aequitas 

Alt. Email msdorothea.perrv(ci!.gmaH.com 
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Subject: I got fired for YOU 
From: <dorothea .perry@verizon.net> 
Date: 10/2/2015 11:44 AM 
To: Dorothea Perry <dorothea .perry@verizon.net> 

I want you all to know that I did not have any employment issues. I had no verbals, no write-ups, no final warning;: I felt like I was in 
a position to say NO MORE. Stop using the workers and forcing unfair metrics, and labor practices on them. Stop terminating people 
for rules you change on a day to day basis. I advocated for employees that had been terminated. I pushed the issues that technicians 
were complaining about utilizing the open door policy on page 36 of the employee handbook, further supported by James Do Ian's 2012 
directive to email jdolan@cablevision.com. That email was intercepted by Lisa Gillingham who reached out to Paul Hilber to "get on 
this". Within 16 minutes. I had an escalation file. They contacted Yvette Panno. The first thing they pulled was my ADA records. 

You still think you don't need a UNION? You can now see my May 1 lth email to James Dolan for yourself. After you read it call 
CWA. Have someone fight for your rights. fight against unfair metrics, disciplines, and illegal terminations. Call 212.344.2515, ask for 
Zelig Stern or Tim Dubnau. 

Dorothea Perry dorothea.perry@verizon.net via yahoo.com 
to me, jdolan 

De a r Mr Do la n : 

May 11 

It has been three years since I last wrote you (see below). For a few years after your address to 
the TSG department, and the concerns over unionization, it appeared that the unfair management 
and supervision practices of the department relaxed in favor of the employees. Now itappears that 
TSG is again reverting back to the tactics it used to dismiss employees on a regular basis. As an 
example, we were told for a couple of years that we should take the time needed to resolve all of 
the customer's issue, and not to rush the customer off the phone be ca use our performance would no 
longer be based on handle time. Low and behold the handling time metric is once again becoming a 
metric used to evaluate our performance. TSG management seemed befuddled that they could not 
use the metric to terminate people and would even occasionally attempt to coach on the handlii;ig 
time. I once reminded a supervisor that "Mr. Dolan said to take the time to address the customer's 
concerns", and that is what I try to do. Our customers appreciate the time and need the attention 
which is.why Optimum always scores high marks with J.D. Powers. To begin coaching on handle time 
will cause many techs to once again rush the customers off the phone leading to many more repeat 
calls and dissatisfaction with our technical support team. For your information, the low whispers of 
unionization have begun in the department be_cause the staff is feeling less secure in their positions. 

Another matter of concern is the new Genesys system which overall is.a nice tool but using it as a 
timestamp to mark the start of a shift seems to me will cause some legal issues unless the system is 
perfected. Years ago the Department of Labor won a lawsuit (2004) against Cablevision because 
employees were told to sign on early to make sure they can begin working at the start of their shift 
resulting in extra off the clock minutes for which staff was not compensated. Due to the introduction 
of Genesys employees are once again being told they can sign on a little early to ensure they are 
completely signed on and clocked in on time. Even if you sign into your computer at your appointed 
time, you are given two _minutes to complete the computer sign-on process and also 
the Genesys sign-on process or else you are late. I have personally sat at a computer that I've 
never used, signed on at my appointed time, and the sign on process to the computer, because a 
new profile was being built, took at least 3 minutes to complete. By TSG standards, I was late 
because the computer applications did not open quick enough to allow me to sign onto Genysis. 
Why? I have Tio control over the systems deployed to TSG or the applications installed. For this 

reason, the management of TSG believes that allowing employees to sign on early will resolve this 
issue. Have they considered the legal implications? Probably not. Has Cablevision been given a 
waiver by the Department of Labor since the last lawsuit? It seems there is a simple fix called single· 
sign-on. Sign into the comput~r and it signs you into Genesys immediately, or else give a grace 
period longer than two minutes for sign on, or else continue to use the aspect for punching in. 
Sometimes it is the new managers that are not aware of the history o.f Cablevision that repeat 

undesirable 'actions which lead to unnecessary legal actions. TSG management should be advised 
that "Extra minutes ofoff-the-clocktime before or after a shift can result in a substantial back wage liabilityforemployers,"Corlis 

Sellers, a Northeast regional administrator for the department, told News day. 
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Moving forward, regarding VOC (Voice of the Customer), I can not de·ny that the introduction of VOC 
is a good idea, but it seems that TSG representatives have an 80 percent chance of failure and only a 
20 percent chance of being successful. A score of 1 - 6 is a failure, 7 - 8 is neutral and doesn't 
advance our position, so it might as well be used to fail us. We must score 9 or 10 to be successful 
or else we are not contributors. What sense does that make when a customer could potentially give 
a rep low marks because they don't like the pricing plans or have issues with the se'rvice? How is the 
representative responsible for pricing or faulty systems, infrastructure? Why should a tech fail 
because the customer feels that Optimum is failing them? This is once again a tool that will cause 
many good techs to be terminated because the voe system has not been perfected. I do not 
believe that management/supervisors really understand the system themselves, but it's a tool to 
"measure employee performance" and a good tool to use as grounds for dismissal of people 
struggling to make it. The supervisors are forced to use the tool by management who do not really 
seem to know or understand how to harvest the data to move the company forward. Again, the little 
people suffer while they try to figure out what to do with the data. The suffering of the little people 
is what makes the whispers of "unionization" become a reality. 

What bothers me most about TSG is when I am told ;'don't contact Mr. Dolan". And I ask, "Why? 
Have we dirty little secrets in this department?" Maybe it is time for you to take another look at TSG, 

have another walk through, and yet another conversation with our (TSG) department. It would 
certainly be appreciated. 

Thank you, 

Dorothea Perry 
TSG /Level 2 (OV/OOL/IO) 
917.328.3442 

Dorothea Perry 

Veritas et Aequitas 

Alt. Email insdorothea.perryrll>lfmail.corn 
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Subject: NEWS FLASH 
From: <dorothea .perry@verizon.net> 
Date: 10/2/2015 2:38 PM 
To: Dorothea Perry <dorothea.perry@verizon.net> 

I 

The company admitted to firing 67 people in th€ last two years alone, even though a review of their records 
shows that only 3 people received "Requires Improvement" ratings in their 2014 Year-End Reviews. They seem to 
be casting people aside for little or no reason. 

\:Vhen you have no one to advocate for you. there is little to no job security. 

Dorothea Perry 

Veritas et Aequitas 
Alt. Email msdorothea.perrv@gmail.com 
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Subject: Cablevision Workers United call, in Dec 10th@ 9 pm to hear how CWA is protecting 
your jobs 
From: <dorothea.perry@verizon.net> 
Date: 12/9/20151:30 PM 
To: Dorothea Perry <dorothea.perry@verizon.net> 
CC: Dorothea Perry <msdorothea .perry@gmail.com> 

If you want to be on the CWA (listen only) conference call text Cablevision to 69866 by 2:30 pm today. 

You will get a call tomouow by 9pm to aleii you that tbe conference is in session. No one will lmow you are 

on the call, it is completely anonymous. 

Cablev,ision Workers United 

Dear Brothers and Sisters, 

Join hundreds of your coworkers for a Union Hall conference call to find out what the CWA and Cablevision 

workers are doing to protect our jobs during the sale of Cablevision. During the transition of the sale it is 

extremely irrportant to stay informed. You will not want to mss this call, but you m.ist register to be on it All 

participation will be confidential. To register for the call provide your information on this link and the operator 

will contact you at the time of the call. 

Dec. 10th, 9:00pm 
Feel free to pass this information along to your coworkers. 

For more information about the CWA call us at 347 337-1741 

Cablevision Workers United 
CWA District 1 
80 Pine Street, 37th Floor 
New York, NY 10005 
www.thecablevison99.org 

Dorothea Perry 

Veritas et Aequitas 

Alt. Email msdorothea.pem'la>g;mail.com 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

JAMES G. PAULSEN, Regional Director of 
Region 29 of the National Labor Relations 
Board, for and on behalf of the NATIONAL 
LABOR RELATIONS BOARD, 

Petitioner, 

-against-

CSC HOLDINGS, LLC and CABLEVISION 
SYSTEMS CORP., 

Res ondents. 

Case No. 15-cv-7054 (DRH) (AKr) 

DECIARATION OF ROBERT COMSTOCK 

ROBERT COMSTOCK, declares under penalty of perjury, pursuant to 28 

U.S.C. § 1746, that the following is true and correct: 

1. I am an Executive Vice President of CSC Holdings, LLC 

("Cablevision"). I submit this declaration in opposition to the application for a 

preliminary injunction seeking to reinstate Dorothea Perry ("Perry") to employment 

with Cablevision. 

2. In my current position, I am responsible for all aspects of the 

infrastructure that supports the delivery of services to Cablevision's customers. My 

responsibilities include overseeing, among other things, Cablevision's field service 

operations, construction, outside plant, logistics, Optimum stores, contact centers, 

billing and back office, network management, WiFi execution, telecommunications 
I 

network management, and all customer-facing operations in the entire geographic area 

serviced by Cablevision. 
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3. Cablevision, through various related entities, is engaged in the 

business of providing cable television, high speed internet and telephone services to 

business and residential customers in parts of New York City, New Jersey, Long Island 

and Connecticut. Cablevision's services in New York City are provided pursuant to 

certain Franchise Agreements between Cablevision Systems New York City Corporation 

("Cablevision NYC") and the City of New York, one of which covers the Bronx and one of 

which covers portions of Brooklyn (the "Franchise Agreements"). For all purposes 

relevant to this affidavit, the Bronx and Brooklyn franchise agreements are identical. A 

copy of the Brooklyn Franchise Agreement, effective on or about November 30, 2011, is 

annexed as Exhibit A. 

4. The Franchise Agreements are contracts entered into by the City 

with Cablevision NYC to enable Cablevision NYC to provide a service (cable television 

and ancillary services) using the City's streets and other rights of way. The Franchise 

Agreements require Cable~ion NYC to pay certain fees to the City of New York and also 

impose on Cablevision NYC certain standards and regulations regarding, among other 

things, the construction and maintenance of the cable system infrastructure, the scope 

and nature of the services provided, and the level and quality of customer service. 

5. The New York City Department of Information Technology & 

Telecommunications ("DolIT") is an agency of the City of New York. As set forth in the 

Franchise Agreements, the New York City Council has authorized DoITI to grant 

nonexclusive franchises to commercial entities for the provision of cable television 

services on behalf of the City of New York. 

2 
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6. According to its website, DoITI "manages telecommunications 

franchises for New York City, including cable television, public pay telephones, mobile 

telecommunications and local high capacity telecommunications." The 

"telecommunications franchises" which are managed by DoITT include the Franchise 

Agreements with Cablevision NYC described above. 

7. Under the terms of the Franchise Agreements, DoITT h~s 

substantial regulatory authority over Cablevision NYC's performance of its duties and 

obligations under the Franchise Agreements. For example, under the Franchise 

Agreements, Cablevision NYC is required to provide "a valuable and attractive 

competitive option in terms of ,the quality, scope and technical sophistication of the 

services it provides." (Brooklyn Franchise Agreement§ 7.1). More specifically, 

Cablevision NYC is required to meet specified standards regarding the quality of all 

work it performs and all materials used (Brooklyn Franchise Agreement § 6.1), the 

timing and promptness of service installa._tions (Brooklyn Franchise Agreement § 5.4), 

the scope and characteristics of the cable system (Brooklyn Franchise Agreement § 6.2), 

and the performance of periodic tests and inspections (Brooklyn Franchise Agreement § 

6.3). Cablevision NYC also is obligated to maintain various records concerning its 

performance of services under the Franchise Agreements, including but not limited to 

records regarding all complaints, service calls and installations (Brooklyn Franchise 

Agreement§ 11.4). 

8. The Franchise Agreements further provide that in the event of "any 

breach, default, failure or other noncompliance" by Cablevision NYC with the terms and 

conditions of the Franchise Agreements, Cablevision NYC can be made subject to 
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various sanctions, including but not limited to revocation of the Franchise Agreements 

(Brooklyn Franchise Agreement § 15). 

9. In addition to the regulatory oversight performed by DoITI with 

respect to all of the matters described above, the Franchise Agreements include various 

specific grants of authority to DoITT. By way of example: 

(a) Under Section 1..26 of the Brooklyn Franchise Agreement, 

Do ITT is "the agency responsible under the New York City Charter for the continuing 

administration of the franchise granted hereunder, or any successor thereto." 

(b) Under Section .2.9 of the Brooklyn Franchise Agreement, 

Cablevision NYC is required to provide evidence of liability insurance coverage 

"Reasonably satisfactory to DoITT." 

(c) Under Section 6.3.2.1 of the Brooklyn Franchise Agreement, 

Cablevision NYC is required to perform periodic "Proof of Performance" tests to 

demonstrate its compliance with the standards set forth in the Franchise Agreements, 

and Cablevision NYC's performance under these Proof of Performance tests is evaluated 

under standards established in consultation with DoITT. 

(d) Under Section 6-4 of the Brooklyn Franchise Agreement, 

Cablevision NYC is required to cooperate with DoITI as the mediator of certain disputes 

between Cablevision NYC and other franchisees. 
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' 

(e) Under Section 10.3 of the Brooklyn Franchise Agreement, 

Cablevision NYC is required to submit quarterly reports to DoIIT showing the basis for 

its computation of the franchise fee. 

(f) Under Section 11.3 of the Brooklyn Franchise Agreement, 

Cablevision NYC is required to provide quarterly and annual reports to the 

Commissioner of DoIIT. 

(g) Under Section 16.5 of the Brooklyn Franchise Agreement, 

Cablevision NYC is required to conduct periodic surveys of the community's views 

regarding the nature and adequacy of its services, which surveys are to be developed 
I 

with the participation of DoITT. 

(h) Under Section 18.8 of the Brooklyn Franchise Agreement, 

Cablevision NYC is required, among other things, to: "comply with (ii) all local laws 

and all rules, regulations, orders, of the City and of DoIIT." 

(i) Under Section 18.18 of the Brooklyn Franchise Agreement, the 

Commissioner of DoITT is designated as "the City official that is responsible for the 

continuing administration of this Agreement." 

10. It is my understanding based on testimony given by Perry in a 

proceeding before the National Labor Relations Board ("NLRB") in or about October 

2015 that Perry is currently employed by DoITT and has been employed continuously by 

DoITT since in or about April 2004. It is my further understanding that Perry applied 

for employment with and was hired by Cablevision in or about July 2004, and that her 

employment was terminated on or about June 8, 2015. 

5 
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11. Attached as Exhibit B is a true and correct copy of the Cablevision 

employment application completed and signed by Perry on or about July 14, 2004. The 

employment application instructs the applicant, among other things, to "List all 

employment for the past seven years and explain any gaps in such employment." As 

Perry's employment application shows, she failed to disclose that she worked at DoITT 

even though she was employed by DoITT at the time she completed, signed and 

submitted the application. She also failed to disclose to Cablevision that she had been 

employed by DoITI since in or about April 2004. It is my understanding that 

Cablevision did not become aware of those facts until Perry's testimony during the 

proceeding before the NLRB. 

12. I understand that in this proceeding the NLRB seeks to compel 

Cablevision to reinstate Perry's employment with Cablevision as a Technical Support 

Representative. Because of DoITI' s role as the New York City agency responsible for 

regulating Cablevision NYC and managing the Franchise Agreements between New York 

City and Cablevision NYC, it would be prejudicial to Cablevision for Perry to be returned 

to employment at Cablevision while she continues to be employed at DoITT for a 

number of reasons discussed further below. 

13. Cablevision maintains a Conflicts of Interest Policy, a true and 

correct copy of which is annexed as Exhibit C (the "Conflicts Policy"). The Conflicts 

Policy addresses, among other things, the subject of an employee's simultaneous 

employment with another employer. That policy provides, among other things: 

"[A]voiding conflicts of interest is critical to the proper operation of the Company. Not 

6 
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surprisingly, this topic is a centerpiece of the Company's Code of Business Conduct and 

Ethics." 

14. More specifically, with respect to outside employment, Section 3 of 

the Conflicts Policy prohibits Cablevision employees from engaging in outside 

employment that may "compromise the employee's obligation to act in the best interests 

of th~ Company" or that "impair[s] or otherwise interfere[s] with the employee's ability 

to perform his or her job for the Company at his or her optimal level (e.g., the employee 

takes a nightshiftjob that impairs the employee's ability to perform his job for the 

Company during the day)." 

i 

15. The Corifl.icts Policy instructs employees to discuss and disclose 

any potential conflict of interest issues with their supervisors, and obligates employees 

to escalate any "difficult or sensitive" conflict of interest issues to Cablevision's Legal 

Department. As noted above, Perry failed to disclose her employment with DolTT to 

Cablevision as required on the Cablevision employment application and under the 

Conflicts Policy. 

16. It is my understanding that the City of New York also has rules 

regarding potential conflicts of interest caused by outside employment. As both 

Cablevision and the City recognize, therefore, there is an inherent potential for conflict 

when the same person works for both a regulator and a regulated entity, and thus, 

Perry's simultaneous work for Cablevision and for DoITT has the potential to present 

Perry with irreconcilable duties to her two employers. 

7 
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17. A conflict arises, for example, from the fact that Cablevision would 

be paying on a regular basis an employee of the government body responsible for 

managing Cablevision's Franchise Agreements and regulating the activities of 

Cablevision and its competitors under such Franchise Arrangements. 

18. In addition, Perry's simultaneous employment with Cablevision and 

DoITI could prevent her from acting ~n the best interests of Cablevision and from 

performing her job responsibilities in an objective, independent and impartial manner. 

As part of her employment, Perry would receive and have access to sensitive and 

confidential business information of Cablevision. Perry could be inclined to share such 

confidential information (or even unfounded complaints) about Cablevision with Dol'IT ' 

in order to further DoITT's regulatory mission or even simply to further her 

employment prospects with Dol'IT. Similarly, as a DoITI employee, Perry could 

potentially come into contact with non-public information about Dol'IT's regulatory 

agenda, DoITI's management of Cablevision's franchise agreements or DoIT'.T's 

activities with respect to Cablevision's competitors. If Perry acted on tliis information, 

for example by sharing it with Cablevision employees (even inadvertently), that could 

present serious legal and ethical risks for Cablevision in addition to compromising 

DoITI's regulatory mission. 

19. Given Perry's demonstrated willingness to disregard disclosure-

related obligations in connection with her employment by Cablevision, the risk of her 

breaching her ethical obligations as an employee of Cablevision with respect to 

respecting the corlfidentiality of information is not just theoretical. 

8 
JA1180

Case 16-1186, Document 54, 06/10/2016, 1791184, Page156 of 239



Case 2:15-cv-07054-DRH-AKT Document 24 Filed 01/11/16 Page 9 of 10 PagelD #: 2313 

20. Any sharing of confidential and proprietary Cablevision 

information by Petry with DoITT would, of course, lack the contractual and due process 

' mechanisms that DoITT othenvise must follow to obtain information from one of the 

franchisees that it regulates. 

21. Moreover, had Perry timely disclosed her employment with DolTT 

at the time she submitted her employment application, Cablevision wo_uld have had an 

opportunity to evaluate this potential conflict and take appropriate action. Because of 

Perry's deliberate omission of such critical information, Cablevision did not have an 

opportunity to evaluate the potential for conflict in Perry's employment, and thus Perry 

was in continuing violation of company policy throughout her tenure at Cableyision. 

22. This conflict of interest analysis is heightened at this particular time 

as DolTT plays a central role in reviewing any transaction that is covered by Section 13.1 

of the Franchise Agreement, and the City and Do ITT have asserted authority to approve 

the proposed sale of Cablevision to Altice, N .V. which is pending 
1

approval before the 

FCC and state regulatory authorities. While Cablevision has not acceded to that 

authority, and, in fact, vigorously disputes it, Cablevision is currently in discussions with 

DoITT regarding the Altice transaction and has provided DoITT certain 

confidential information relating to the transaction to help DolIT understand this 

transaction. 
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23. It is respectfully submitted that allowing Perry to be simultaneously 

employed by Cablevision and DoITI would present a conflict of interest that would be 

1 

prejudicial to Cablevision and therefore one that Cablevision would not waive. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on: January 11, 2016 
New York, NewYork 

10 
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JA1183

Case 16-1186, Document 54, 06/10/2016, 1791184, Page159 of 239



Case 2:15-cv-07054-DRH-AKT Document 24-1 Filed 01/11/16 Page 2 of 68 PagelD #: 2316 
EXHIBIT IV 

Cable Franchise Agreement 
by and between 

The City of New York 
and 

Cablevision Systems New York City Corporation 
for the Borough of Brooklyn 
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THIS AGREEMENT (this "Agreement") is entered into by and between the City of New 
York ("the City''), a validly organized and existing political subdivision of the State of New 
York, and ~Cablevision Systems New York City Corporation, a corporation duly organized under 
the applicable laws of the State of Delaware ("Franchisee"). 

WHEREAS, the City is a "franchising authority" in accordance with Title VJ of the 
Communications Act, (see 47. U.S.C. § 522(10)) and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as 
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, as .amended; and 

WHEREAS, pursuant to Section 363(a) of the New York City Charter (the "City 
Charter"), franchises are to be awarded by the City in accordance with the provisions of 
authorizing resolutions adopted by the City Council of the City (the "City Council"); and 

WHEREAS, the City Council adopted Resolution No. 538 on September 27, 2006 (the. 
''Resolution") Which authorizes, until September 27, 2011, the Department of Infonnation 
Technology and Telecommunications ("DolTT") to grant nonexclusive franchises for the 
provisfon of cable televisfoh services; and 

. WHEREAS, oh September 16;. 1998' a :ffan·chise agreement was executed hetweeri the 
city arid Franchisee ( 6t ilid~ :Predecessor; il1 fut~rest t~ Fi'arichisee r granting ~ ·rra.iichise :far: the 
provision. of ceriafo ~ervices in the Franchise. Atea (as hereihaftet defined}, ptirsuant'to the teriri.s' 
described lhereiii, said ftartchiSe agreement ref~rre'd td heteiiiafter as the ''1998 Franchise"; arid .• 

. WHEREAS, the s6heduled term of the 1998 Franchise expired on October 8, 2008~ ani 
Franchisee Sought a' 1'eriewal of its Franchise·. rights to pr6vide Cable -Services. ii1 th~ Franchise 
Ai"ea (as hereiilaftei: defllied)-pursuantto 47 U.S'.Ci§' 546; and. ·· 

. . - . . .,_ . ·, 

·WHEREAS; the Clfy~ purstiarit to the tetriis oftbe Cable Ad (~s herdriaftet defined). has 
identHied the City's fufure cable~tdated commtihity needs artd fute:rests and, pursuant to the Cjty 
Charter; has issued a solicitation for cable teievision franchises (the "Sblicitation") to which 
Franchisee responded; and 

WHEREAS, ill response to the Solicitatiori, Franchisee submitted materials regarding the 
terms and conditions for its continued. operation and maintenance of its Cable System and 
provision of Cable Services (as hereinafter defined) and other matters;. and 

WHEREAS, Franchisee and the City have completed arm's-length negotiations regarding 
the terms and conditions pursuant to which the City intends to grant to Franchisee, and 
Franchisee intends to accept from the City, a franchise (the "Franchise") described generally in 
Section 4. 1 hereof and more specifically renewing Franchise rights pursuant to 47 U.S.C. § 546 
and pursuant to the complete terms of this Agreement;. and 

WHEREAS, the City has, with respect to such proposed renewal franchise, complied with 
the New York State Environmental Quality Act ("SEQRA") (Section 8-0101 et seq. of the New 
York State Environmental Conservation Law), the SEQRA regulations set .forth at Part 617 of 
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Title 6 of the New York Code of Rules and Regulations, and the City Environmental Quality 
Review process (Chapter 5 of Title 62 and Chapter 6 of Title 43 of the Rules of the City of New 
York); and 

WHEREAS, the Department of City Planning has determined pursuant to Section 363(c) 
of the City Charter that franchise renewals granted pursuant to and consistent with the terms of 
the Solicitation would not have land use impacts or implications and therefore is not subject to 
the Uniform Land Use Review Procedure ("ULURP") set forth in Section 197-c of the City 
Charter; and 

WHEREAS, Franchisee has completed all required submissions under the City's 
VENDEX process, and the City's review thereof has been completed; and 

WHEREAS, pursuant to Section 371 of the City Charter, the Franchise and Concession_ 
Review Committee (the "FCRC") held a public hearing on a proposed franchise for Franchisee, 
with respect to the Franchise Area, and including tenns of an agreement memorializing the tenns 
and conditions of the proposed franchise; and 

WHEREAS, -said hearing before the FCRC was held within 30 days of the date that 
Do ITT filed a proposed franchise agreement with the FCRC; and 

- WHEREAS; a notice of said hearfo.g and a summary of the terins and conditions of 
the proposed :Frarichise were properiy published ill: the city Record; arid 

WHEREAS; at least 15 days, exdiidihg SUfid~ys aiid legal holidays, elapsed between 
publicatfon of said hearing rtotice and summary in the City Record and the commencement of 
such hearing before the FCR.C; and-

-· WHEREAS, before the FCRC heaifug; 'the requfrements regarding publication of rtodce 
of sucli hearing as set forth in Sedion 3 71 of the City Charter Were inet; and 

WHEREAS, the FCR.C has approved tI-ie' gr.ant. to Franchisee of the Franchise arid the 
tehns ofthis Agreement as described herein; and 

WHEREAS, pursuant to Section 895.l of title 16 6f the New York Code of Rules and 
Regulations, Franchisee's technical ability, financial condition, and character were considered 
and approved by the City in a full public proceeding affording due process; Franchisee's plans for 
its Cable System (as hereinafter defined) were considered and found to be adequate and feasible 
in a full public proceeding affordihg due process; the Franchise complies with the franchise 
standards of the NY PSC (as hereinafter defined); and the Franchise is nonexclusive; and 

WHEREAS, the City, following said public proceeding, determined that this Franchise 
granting Franchisee a nonexclusive franchise complies with the franchise standards set forth in 
the Cable Act, the Resolution, the aforementioned Public Service Law, the regulations of the NY 
PSC (including any necessary waivers that the parties may seek and obtain) and all other 
applicable laws and regulations; and 
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WHEREAS, the City and Franchisee have determined that this Agreement complies with 
the franchise standards set forth in tlie Resolution, Section 363 of the City Charter, Section 626 of 
the Cable Act as amended, Section 222 of the Public Service Law, the regulations of the NY 
PSC, and all other applicable laws and regulations; and 

WHEREAS, the City and Franchisee have reached agreement on the terms and conditions 
set forth herein and the parties have agreed to be bound by those tenns and conditions. 

NOW, THEREFORE, in consideration of the foregoing clauses, which clauses are hereby 
made a part of this Agreement, the mutual covenants and agreements herein contained, and other 
good and valuable consideration, th~ receipt and sufficiency of which is hereby acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the Cable Law 
and the Communications Act are incorporated herein and shall apply in this Agreement. ln 
addition, the following definitions shall apply: 

LI Access Chanrtel (dr i'PEG channel"): Aby Charinel that is a Pub!lc .I 

Access tb:ari.riel or a Govemmetit/Ed:ucaH6·nai Access CharmeL 

4J(h) heteof 
AdditiOnal Provided Services' shall be defined as provided in Section 

L3 Affiliate: Any Person who, directly Oj:' indirectly; owns or Controls, is 
owned:or controlled by, or is under coinihbrtoWhership or control With, Franchisee, 

. . . l.4 ' Applicditon: Applkati6rt of Franchisee for a Cable T~ievision Franchise iri 
the City of New York, filed on or about December 3, 2010 irt response to the Solidtation. 

1.5 Agree'meiit: This· Agreement; irtCluding the Appendices attached hereto 
and all arriendmerits or modificatiOns hereof. 

1 ,6 Baste Service Tler: Any. setvfoe tier which includes the rettansn1ission 
of iocal television broadcast signals. 

1 :1 Borough President: The Borough President of the Borough of the City 
which constitutes the Franchise Area or in which the Ftanphise Area lies. 

1. 8 Cable Act: Tbe Cable Com:ri:iuniCadm1s Policy Act of 1984 (codified at 4 7 
U.S.C. §g 521-573), as of the Effective Date and as it may thereafter be amended. 

1.9 Cable Law: The Cable Act, Article 11 of the New York Public Service 
Law, as amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official 
Compilation of Codes, Rules and Regulations of the State of New York, as amended, to the 
extent authorized upder and consistent with federal law. 
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1.10 Cable Service or Cable Services: Shall be defined herein as it is defined 
under 47 U.S.C. § 522(6), as of the Effective Date and as it may thereafter be amended. 

I 

1.11 Cable System or System: Shall be defined herein as it is defined under 4 7 
U.S.C. §522(7),_ as of the Effective Date and as it may thereafter be amended. 

1.12 Cablevision Franchise Agreements: This Agreement plus the other 
franchise agreement, executed simultaneously herewith, between the City and Franchisee 

1.13 Cablevision Franchisees: Franchisee in its capacity as the Franchisee·. 
hereunder as well as in its capacity as franchisee under the other Cablevision Franchise 
Agreement. 

1.14. Cablevision Service Area: The collective area covei·ed by the "Franchise 
Areas" as that term is defined in each of the Cablevision Franchise Agreements, except that with 
respect to the Franchise Agreement covering the Borough of Brooklyn, the "Cablevision Service 
Area" shall be defined as including the Initial Service Area and not the portions of the Franchise 
Area outside that Initial Service Area, 

1.1 S Channel: Shall be defiried herein as a portiOn of the elecfroihagnetic 
frequency· speetrum which is used~ in the Cable System and whith. is· Capable of deliverhig a 
teievislort charinel. . . . . . 

· i.16 Channel Position:· the iiurrterk, alphartumeriC~ otsuch oilier position or 
designation on a television receFver; tuner, converter or similar devfoe, which iS selected by each· 
Subscriber usihg a partieufar device to receive a sp~cific Channel. 

1.17 Ciry: The'CityofNewYOrk: 

i '18 Ciosing: Shall be defined as provided in Sectfon 2.1 hereof~ 

1.19 Coitz!nissioner:· Shall mean the Commissioner o:f DoITI, the 
Commissioner's designee or an)rsuccessor thereto. 

1.20 Coin,mUnicatiOns Act: The Federal Communications Act of 1934; as 
amended, including·, without limitation; the Cable Act. 

1.21 Community Access Organization (or "CAO"): Shall mean the nonprofit 
cotporatibn: that has been designated by the Borough President, as described in Section 8.4 of 
this Agreement, fot the purposes described in that section. 

1.22 Controlling Person: A Person with the ability to exercise de facto or de 
. jure control over day-to-day policies and operations or the management of Franchisee's affairs. 

1.23 Corporation Counsel.: The Corporation Counsel of the City, the 
Corporation Counsel's designee, or any successor thereto. 
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1.24 EDC: The New York City Economic Development Corporation, or a 
successor entity of comparable role. 

L25 Effective Date: Shall have the meaning set forth therefor in Section 3.1 
hereof. 

1.26 Do/TT: The New York City Department· of Information Technology and 
Telecommunications, currently the agency responsible under the New York City Charter 

for the continuing administration of the franchise granted hereunder, or any successor thereto. 

1.27 1998 Franchise: The Cable Television Franchise Agreement for the. 
Borough of Brooklyn between the City of New York and Cablevision Systems New York City 
Corporation dated October 8, 1998. 

1.28 FCC: The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.29 FCRC: The Franchise and Concession Review Committee of the City of 
New York., 

. 1 JCt Force M.aJeure: All. eveht or events teasona'bly beyond the abiiity of 
Franchisee to anticipate ahd "CiJritrol. this includes, but i~ not limited to~ severe or unusual­
w~athet conditions; strikes; fabot dish1rbances' and clisputesl war oi:act 6fwar (whether ah acfual 
declaratfon of war !s · ftiade or riot); fostirredion; riots; act Of public erieniy, mCidertis of terioiishi.' 
acts of vandalism; actions ot inactions of a:ny, govertiilient insfrtiliientality• or public utility: 
indudiiig cohdernnati6n; acci~ents :fot which Franchisee is riot prin1arliy responsible, fire, flood, 
or other acts of' God, oi' wcfrkdefays 6aused by wafting· for utility providers to serviCe or monitor 
utility poles td which Franchisee;s · Cabfo Systelli facilities are attached; and tinavaHabiHty of 
materials and/ottjualified labor to petforni the Wbrk necessary; 

j . . - . 

1.31 Franchise.: The rights of FtanchiSee as described irithis Agreement; 
subject to the terms, conditions;- obligatidns and duties to which such rights are subject tinder 
this Agreement 

. 1.32 Franchise' Area: The Borough of Brooklyn, includilig the entire existing 
territotia1 limits theredf and slich additional areas as may be amiexed or acquired so as to be 
included in said Borough. 

1.33 Franchisee: Cablevision Systems New York City Corporation and its 
IaWful and permitted successors, assigns and transferees (including those for which consent of · 
the City is required under Article 13 hereof). 

1.34 Government/Educational Access Channel: An Access Channel which 
Franchisee shall make available to the City, at no charge, as provided, and for the purposes 
described, in Article 8 of this Agreement. 

1.35 Gross Revenue:: 

5 
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(i) Gross Revenue includes, without limitation (unless expressly excluded 
hereinafter), al1 revenue, as detennined in accordance with generally accepted 
accounting principles, which is derived by Franchisee (or-any Affiliate) from the 
operation of the Cable System to provide Cable Service in the Franchise Area, 
including: 

(ii) 

CivY 

(v) 

(vi) 

a) 

b) 

·c) 

ail such Subscriber revenues earned or accrued, net of bad debts, with 
respect to any and all forms and tiers of Cable Service (including, but not 
limited to, Basic Service, expanded. service tiers and premium services) 
provided by Franchisee over the Cable System in the Franchise Area, 
including, without limitation, Cable Service related· program guides, the 
installation, discohnection or reconnection: of Cable Service; revenues 
from late or delinquent charge fees; Cable Service related· or repair calls; 
the provision of converters, DVRs, remote controls, additiOnal outlets 
an:d/or othet Cable Serviee related Subscriber premises equipment; 
whether by lease ot fee; · 

. Video ori demand and pay'-per-view; arid 

Chai·ges d~sc:dbed fo Subscribe1's as attributable to "fraridiise fees~"· 
I ·.. - ,_ . 

Gtbss Reveriue ~hali also inchide alL advertisilig reventie which is received 
· dfrectiy or itidiredifby franchi§ee Or afiy Affiifat~ fro in ofili connectfori with the 
di'.strlbutioh of ariy ·service• 6ver the · System (and indudingi · wHhouf llriiifat!bri, 
compehsatibn for us~ ofstud1o orotherfacilitiesaiid:equiphieiit associated wHh 

. produdfoii and distribution Of any #9 gramming ot' advertising to be disfrihuted ·as 

~i~:;Je~ ?;~f ~s;!rtJtJ{~ifg;:t~:~~111~l:i~s~~g;~:-~~;~et~·pitties. sh~Ii riot.· 

dross Revenue siialialso include :revenues :from the lease of chaririel(sy or thannef 
~~~ .· . . . 

Gross Reveritie shaU also in dude· compensatfoit received .. by Franchisee: tha.t is 
-derived from the operatiort of the Cable System toprovide Cable Ser\ifr£ with 
respect 'to coirirnissioiis. that are· paid fo Franchisee or· ru1 Affiliate providing Cable. 
Ser~ice urider thfs F'rartchfae as comperisatiOn for promotion or exhibition of any 
products or services Ori the Cable systemi such as a "home shoppin.g'' Oi' similar 
charihel, Supject to the exceptions described below. . 

In determining dross Revenue, r~venues generated as the result of agreements 
· with Affiliates (for example, agreements with Affillates that ate ptogram ·service 
providers pursuant to Which Franchisee is entitled to sell advertising time on 
Affiliate~programmed chai1ile1s) shall be deemed to be the revenue that would be 
derived· from prevailing market arms-length agreements (with entities that are not 
Affiliates) of the same type. 

Gross Revenue as defined in this Section 1.35 is intended, to inch.ide not merely 
revenue received in cash form but also the fair market value of any consideration 
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received in non-monetary (i.e., barter) transactions for goods or services, such as, 
for example, in return for the provision of Cable Services for which no or a 
reduced monetary payment is received. ' 

(vii) Gross Revenues derived from Cable Services provided over the Cable System in 
the Franchise Area that are provided to Subscribers as part of a bundle of services 
that include Non-Cable Services shall be treated in acco!dance with Section 10.5 
hereof. 

(viii) Notwithstanding anything to the contrary in this Section 1.35, to the fullest extent 
permitted· by applicable law and during whatever portion of the Term such is 
permitted by applicable law, each reference to the term "Cable Services" as used 
throughout this Section 1.35 shall be deemed to also include any Additional 
Provided Service to the extent permitted under applicable law (recognizing, 
however, that it is Franchisee's position, which position Franchisee fully reserves, 
that under applicable law as of the date this Agreement is executed, such in6lusion 
any Adqitional Provided Setvice would result in franchise compensation under 
this Agreement that would exceed the maximum permitted by applicable law). 
The City and Franchisee each reserve all of their respective rights with respect to 
the treatment of revenues derived from the ·provision of Additional Provided . 
Services, and the City agrees that; absent any modification: ot clarific~tibn. of 
exiSting law, the City will resolve any dispute between th¢ City and Franchisee as 
to the· freatinent of SU.ch revenue~ for any Additforial PfoVided Semce solely by 
means of an action for declatatdryjudgnient before a court. or tegu1atorj( agency 
havihg competent jutisd1Ctfon. over such matter; and shall 'not ·contend that 
Franchisee's ·provision of Additiorrnl Provided. Services without the payment; 
under this Agreement:; of franchise or othet fee~ with respect to such services 
constitutes· a Default as defined· in Artide ·15 or this Agreement,· unless the Cify. 
has fitst prevailed in such a declaratory judgment action, and the ,decision in such. I 

action has become final without any further tight Of appeal. 

(ix) ·Except as provided above, Gross Revenue shall noi include: 

a. the revenue of any Person, including Without limitation, a supplier of 
programming to Franchisee, to the extent said revenue is also included in 
Gross Revenue of Franchisee (the intention of this exclusion being to· 
avoid the double-counting of the same revenue twice for the purposes of 
calculating franchise compensation under this Agreement); 

b. revenues received by any Affiliate or other Person in exchange for 
supplying goods or services used by Franchisee to provide Cable Service 
over the Cable System; 

c. bad debts written off by· Franchisee in the normal course of its business 
and in accordance with generally accepted accounting principles 
(provided, however, that bad debt recoveries shall be included in Gross 

, Revenue during the period collected); 
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d. refunds, rebates or discounts made to Subscribers or other third parties; 
) 

e. any revenue of Franchisee or any other Person which is received 
directly from the sale of merchandise through any Cable Service 
distributed over the Cable System, provided, however, that any portion 
of such revenue which represents or can be reasonably attributed to a 
Subscriber fee or a payment for the use of the Cable System paid to 
Franchisee or an Affiliate for the sale of such merchandise shall be 
included in Gross Revenue; 

f. the sale of Cable Services on the Cable System for resale in which the 
purchaser is required to collect cable Franchise Fees from purchaser's 
customer; 

g. the sale of Cable Services to customers, which are exempt, as 
required or allowed by the City including, without limitation, the 
provision of Cable Services to public institutions as required or 
permitted herein; 

h. any foregone revenue which Franchisee chooses not to receive in 
exchange for' its provision of free or. reduced cost cable bt other. 
comn1unieations services to any Person, inchidihg, Without limitatiOn 
employees of Franchisee and public or either irtstitutiOhs designated in this 
Franchise (provided, however, that in any case where its senrices ·ate 
provided for no ot reduced cash payme11ts but such services are 
provided in exchange for trades; barters, serviees or other items of value, 
the value of Such trades, barters, services. or other iteins .·received shall be 
inchlded in Gross Revenue; except in the case of services provi1ed t6 the 
CAO)~ . 

1, sales tax collections ot similar ·· collection:s from Subscribers of taxes· 
of general applicability imposed upon Franchisee or upon Subscribers by 
the LFA, a state, federal or any other governmental entity, if required tci 
be collected by Franchisee and remitted to the taxing entity; 

j. taxes imposed on Subscribers by law, which Franchisee is obligated 
to collect; 

k. sales of capital assets or sales of surplus equipment; 

1. program launch fees; and 

m. directory or Internet advertising revenue including, but not limited to, 
yellow pages, white pages, banner advertisement and electronic 
publishing. 
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1.36 Information Services: Shall be defined herein as it is defined under 4 7 
U.S. C. § 153(20), as of the Effective Date ,and as it may thereafter be amended. 

1.37 initial Service Area: The area that falls within the boundaries of the 
following Community Districts located in the Borough of Brooklyn: Community Districts 3, 4. 
5,8, 9, 11, 12, 13, 14, 15, 16, 17and 18,assuchboundariesexistedonJuly 19, 1983. 

1.38 Landlord: The term "landlord" shall mean and include the owner or 
owners of the freehold of the premises or lesser estate therein, a mortgagee or vendee in 
possession, assignee of rents, receiver, executor, trustee, lessee, agent, ot any other person, firm 
or corporation, directly or indirectly in control. of a dwelling, or any designee of the foregoing 
enumerated Persons formally authorized to approve physical alterations, improvements or 
modifications to such dwelling including the installation of Franchisee's facilities. 

1.39 Liabilities: Any and all encumbrances, defects of title, easements, 
mortgages, security interests or agreements, pledges, liens, charges, damages, expenses, 
penalties, fines, costs, conditional sales agreements, title retention agreements, claims, 
assessments, restrictions, liabiliti.es, obligations, debts, commitments, undertakings, taxes, 
covenants and responsibilities of every kind and character, known and unknown, contingent or 

·otherwise, or arising or existing by operation of law, by judicial decree or judgment, by contract 
or otherwise, including, without limitation, those evidenced by contracts, agreements, 
memoranda, indentures, mortgages and security agreements, and conditional sales arid other 
title retention agreements. "Liability" or"Liabilities" shall also mean: any damage or loss to ariy 
real o.rpersonal property of, or any injury to or death of; any Person or the City. 

1.40 Local Franchise Authoritj; (or ''LFA "or the "City"): The City of New 
York, New York, or the lawful successor, transferee, or assignee thereof. · 

1.41 Multiple Dwelling: Shall have the ri1eanirtg set forth thfirefor in New York 
State Multiple Dwelling Law § 4(7). "MDU" or "Multiple Dwelling Unit" shall mean a 
household unit within a Multiple Dwelling. 

l.42 Non-Cable Services: Any service that does not constitute Cable Service 
pursuant to law, including, but not limited to, Information Services and Telecommunications 
Services. 

1.43 Non-Residential Subscriber: A Subscriber that is not a Resident. 

1.44 Non-Standard installation: Any installation which does not constitute a 
Standard Installation as defined in Section 1.54 hereof. 

1.45 Normal Business Hours: Those hours during which most similai· 
businesses in the community are open to serve customers. In all cases, "no1mal business hours" 
must include some evening hours at least one night per week and/or some weekend hours. 

1.46 NY PSC: The New York State Public Service Commission. 

1.47 PEG: Public, Educational, and Governmental. 
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1.48 Person: An individual, partnership, association, joint stock company, 
trust, corporation, or governmental entity. 

' 

1.49 Public Access Channel: An Access Channel which Franchisee shall make 
available to the CAO, at no charge, as provided, and for the purposes described, in Article 8 of 
this Agreement. 

1.50 Public Rights-of Way: The surface of, and the space above and below, any 
and all streets, avenues, highways, boulevards, concourses, driveways, bridges, tunnels, parks; 
parkways, waterways, docks, bulkheads, wharves, piers, public grounds and public places or 
waters within and belonging to the .City and any other property within the City, to the extent to 
which there exist public easements or public rights of way. Public Rights-of-Way do not include 
the electromagnetic spectrum above the surface of a right-of-way with regard to cellular or other 
nonwire communications or broadcast services. 

1.51 Resident: An occupant who: (i) resides in a dwelling which has or is 
entitled to receive from the City a residential certificate of occupancy, including, without 
limitation, a private dwelling, class A multiple dwelling, or an interim multiple. dwelling; or (ii) 
has continuously resided in the same building as a permanent resident and who takes occupancy 
pursuant to a lease (or other similar arrangement) of at least six (6) months duration. For 
purjJoses. of this Agreement,· the tedns "private dweilirtg," "class A multiple dwelling," and_ 
"interim multiple dwelling" shali have the sa.me meaning as they have or may have in the New 
Yo:rk State Multiple Dwelling Law; as such law inay from time to time be amended. 

1.52 Resideniiaf Subscrib.er: A Suhscribertliat"is a Resident. 

1.53 Solicitattoh.' Shall be defiri.ed as it is· defined in the seventh Whereas 
clause ·of this Agreement 

1.54 Standard Installation.~ Any installation fo a household. that constitutes a 
"home. passed," except that with respect to households within a Multiple Dwelling building; 
only if Franchisee has obtained building access and prepositioned such of its facilities in such 
Multiple Dwelling building as are necessary for serving request:lng households within such 
building. 

1.55 Subscriber: A Person (other than the Franchisee or· any Affiliate) who 
lawfully receives Cable Service over the Cable System. 

1.56 Telecommunication Services: Shall be defined herein as it is defined under 
47 U.S.C, § 153(46), as of the Effective Date and as may thereafter be amended. 

l .57 Title. VJ: Title VI of the Comniuriications Act, Cable Comtnunication.s, as 
amended. 

1.58 Verizon Franchise Agreement: The franchise agreement between the City 
and Verizon New York Inc. executed May 29, 2008. 
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1.59 Video Programming: Shall be defined herein as it is defined under 47 
U.S.C. §522(20), as of the Effective Date and as it may thereafter be amended. 

1.60 Wholly Owned Affiliate: Any entity of which 100% of the ownership 
interest is ultimately held, directly or indirectly, by Cablevision Systems Corporation or any 
successor of Cablevision Systems Corporation as the entity which has, through ownership 
interests, ultimate corporate control over Franchisee. 

2. CLOSING; CLOSING CONDITIONS 

2.1 Closing: This Agreement shall be executed and the obligations herein 
shall commence on the closing of this Agreement (herein referred to as the "Closing"). The 
Closing shall occur on the first day on which all of the following conditions have been met and 
this Agreement has been fully executed and delivered: 

2.2 FCRC Resolution: The FCRC shall have adopted a resolution approving 
this Franchise; 

2.3 Certified Copies of Resolutions: Franchisee shall have furnished the City 
with a certified copy of the resolution(s) duly adopted by the Board of Directors or other 
authorized representative of FranchiSee, approving the execution; delivery and perfonnance 6f 
this Agreement arid approving the ex edition, delivery a.rid performance of all other docillnents, 
certificates; and other instttiinerits requfred to be furnishe·d~ to tbe City by and pursuant to the 
tetlits ofthfs Agreement; · 

2.4 Opinion of Franchisee's Counsel.' . The City shall have· received an 
opinioil dated as of tM date of the Cfosii::ig from· outside cotiiisel to Franchisee; comparable in 
sttbsfarice to that provided in· torinecti6n with the 1998 Franchise, in form i'eason~blY satisfacfozy. 
to the Commissioner and the Corporatlon Counsel; · 

. 2.5 Representations and Warranties.; Franchisee shall 'have provided the City 
'With a certificate of an officer of Franchisee certifying that the teptesentations and warranties 
made by Franchisee in this Agreernei1t are true arid ccirrect as Of the Closing; 

. . 2.6 Government Apptova!S.' Ftartchisee shall have provided the· Clty with 
evidence of apptc>Val Of the transactions cortteinplated by this Agreement frcitn any necessary 
governinental authorities, and all notice periods and Waiting periods requited by law to pass irl 
connection with such transactions shall have passed, except the certificate of confirmation to be 
issued or renewed by the NY PSC pursuant to Section 891.4 of the NY PSC regulations and 
issuance of ari FCC COID; 

. 2.7 Performance Bond: Franchisee shall have furnished to the City the 
renewed Performance Bond, as described in Article 15 hereof; 

2.8 Security Fund/Letter of Credit: Franchisee shall have taken any necessary 
actions to continue into the Term the Security Fund/Letter of Credit, pursuant to and as described 
in Article 15 hereof; 
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2.9 Liability Insurance Policy: Franchisee shall have provided evidence, 
reasonably satisfactory to DolTT, that it is maintaining its liability insurance policy pursuant to 
Article 12 hereof; 

2.10 Guaranty: Franchisee shall have secured and delivered to the 
Commissioner and the Comptroller a guaranty (the "Guaranty") executed by Cablevision 
Systems Corporation ("the Guarantor") in the form set forth at Appendix H to this Agreement, 
which guaranty shall have been authorized, executed and delivered by the Guarantor; 

2.11 W-9 Form: Franchisee shall have submitted an IRS W-9 form certifying 
Franchisee's tax ID number; 

2.12 VENDEX: Franchisee has completed all required submissions under the 
City's VENDEX process, and the City's review thereof has been completed; and 

2. 13 Otlier Documents:· Franchisee shall have delivered such other documents 
as are expressly contemplated as deliverable at the Closing by this Agreement and any other 
documents as may be reasonably requested by the City. 

2.14. Waiver: To the extent permitted by law, !lny of the above Closing 
conditions niay be waived by the Commissioner; provided such waiver shall not be a waiver of· 
any substantive requirement ofthis A~reeriietit as set faith he~einafter. 

J.. ·EFFECTIVE n"A'rEAN'b TERM: 

3:1 Effective.Date and Term: 

(a} ·Effective Date & sci1eduled Termination. Dari· This Agreement. 
and the Franchise granted herein shall become effective on the date that the NY Psc· issues a 
certificate of confirmation for thiS Frarlchis_e (the "Effective Date"), following the Closing 
(which certificate Franchisee shall submit \vithiri 10 days of the Closing); provided that· 
implementation of this Agreement shall be subject to the applicable registration provisions of 
City Charter sections 375 and 328; The term (the "Term") of this Agreement and the Franchise 
granted herein shall ruh from the Effective Date until (but rtot including) July 18, 2020 (the 
"Scheduled Termination Date"); unless the Franchise is earlier terminated as provided herein; 
Fra:1iChisee shall memorialize the Effective Date by notlfying · the City in writing of the 
occiftrence of said Effective bate, which rtotificatioh shall become a part of this Franchise. 

(b) Early Termination Option: If the City's "App1foabfe Franchise 
Fee CollectiOns'' attributable to any full calendar year, beginning with calendar year 2012, are 
less than 77.5o/o of the "Peak Franchise Fee Collections", then the City shall have the option (to 
be exerCised as described below) to terminate this Agreement and the Franchise granted herein 
on a date whieh is 15 .months after the date the option is exercised as described in subsection (f) 
below. 

(c) ''Applicable Franchise Fee Collections" is defined as the suin of 
(x) the amounts received by the City from Franchisee pursuant to the first sentence of Section 

• 
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10.1 of this Agreement, plus (y) the amounts received by the City from the Verizon Franchise 
franchisee under the first sentence of Section 10.1 of said Verizon Franchise (or successor 
provision thereof of similar effect), to the extent reasonably attributable to the geographic area 
covered by the Cablevision Service Area defined in this Agreement, plus (z) the amounts 
received by the City, from any other franchise or franchises granted by the City for Cable 
Services, pursuant to a provision comparable to the first sentence of Section 10.1 of this 
Agreement, to the extent reasonably attributable to the Cablevision Service Area. 

(d) "Peak Franchise Fee Collections" as of any date is defined as the 
highest Applicable Franchise Fee ColJections received by the City with respect to the 
Cablevision Service Area in any full calendar year during the Term of this Agreement that has 
occurred prior to said date. 

(e) Applicability of Federal Renewal Procedures. In the event that the 
City exercises the Early Tennination Option described in subsection (b) above, the City agrees 
that the City's determination as to whether such early termination shall be succeeded by a 
renewal of Franchisee's Franchise rights shall be detennined in accordance with the provisions 
·of 47 U.S.C. Section 546 (or successor provisions thereto) as they are in effect at the time, as if 
the notice contemplated in Section 546(a) thereof had been timely provided, whether or not such 
notice has actually been timely provided, and the City waives any right it may have to claim that 
the renewal procedures described irt 47 U.S.C. Section 546(b) through (g) would be inapplicable 
after an exercise of the Eady Terii11riatiori Option ·because such notice has n6t beeh timely 
provided. :Franchisee may, at its diSeretiori; from ·tiine fo tirrle d.urihg the term provide the City 
with a conditional notice requesting (as coritemplated iri 41 U.S.C. Section 546(a)(l)) the 
Co:rtirtlencemerit of a renewal proceeclirtg consistent with 47 tJ.s.c. Section 546 if the Early 
Termination Option is thereafter exercised, and in the event the City exercises the Early 
Termination Option the City agrees to recognize such conditional notice as having been ittirnely 
submission of such notice" as that phrase is used in 47 U.S.C. Section 546(a)(2)(A), but the 
provision, of such conditional ii.otiCe shall not be necessaty for the applicability arid 
etiforceability of the City's agreement and waiver as described ill the precedihg, first sentence of 
this subsection (e). 

. (f) Procedure for Exercise of Early Termination Option: At any time 
during the calendar year immediately following a full calendar year for which attributable 
Applicable Franchise Fee Collections were low enough to trigger the City's Early Termination 
Option, the Commissioner may, exercise such Early Termination Option by providing written 
notice to Franchisee, in accordance with Section 18.6 of this Agreement, that the City is 
exercising its Early Termination Option and that this Agreement arid the Franchise granted· 
hereunder shall therefore _terminate (unless renewed pursuant to renewal procedures as described 
in subsection ( e) above} on the date which is 15 months from the date of such notice. Franchisee 
may request documentation from the City showing the City's calculation of the Applicable 
Franchise Fee Collections and Peak Franchise Fee Collections which resulted in the triggering of 
the Early Tennination Option, and Franchisee may cha11enge in court the City's determination 
that the Early Termination Option is applicable. In the event of a challenge in court by 
Franchisee of the City's determination, this Agreement and the Franchise granted hereunder shall 
remain in full force and effect pending a final judgment and exhaustion of all appeal rights in 

~ 
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such challenge; provided, however, that in the event the City prevails in the court action: (a) the 
termination of this Franchise shall be deemed effective 15 months from the date that the City 
properly provided notice of its exercise of the Early Termination Option; and (b) the provisions 
of subsection ( e) will still apply. 

(g) Inapplicability of Early Termination Option: In the event the City 
collects franchise compensation from Franchisee calculated to re.fleet revenues generated from 
the provision of services offered by Franchisee to its Subscribers which are the type of services 
defined under federal law (as of the date this Agreement is executed) as "information services", 
to an extent comparable to the extent to which it collects franchise compensation hereunder with 
respect to Cable Services, the provisions of subsections (b), (c), (d), (e) and (f) of this Section 3.1 
shall be inapplicable and of no force or effect. 

3 .2 Termination Generally: The termination of this Agreement and the 
Franchise granted hereunder shall occur upon the earliest to occur of; (i) the Scheduled 
Termination Date; or (ii) the earlier termination of the Franchise and this Agreement as provided 
for in this Agreement. The Franchise shall be considered terminated automatically upon any 
termination of this Agreement as provided hereunder. 

3.3 Renewal on Expb·ation: Subject fo 47 U.S.C. § 546 and Section 3.1 (e) and 
Articles 14 and l S of this Agreeiti:efit~ the City reser'Ves the right at the end of the· Term to· grant, 
or grai'1t on new terms and conditiohs, dr hot gra:rit; renewal of the Ftari:chiSe without any 
ptestllription (Other than such as riiay exist tinder federal law) ii1 favor of a renewal of the 
Franchise. 

4. GRANT OFAUTHORITY; LIMITS AND RESERYATIONS 

4.1 'Grant of Authority: 

.. ' (a) The City hereby· grants Franchisee~ subject to the terms and· 
conditions of this Agreement, a nonexdusive franchise providing the right a:nd consent to in8tall, 
operate, repair, maintain, remove and replace cable, wire; fiber. optic lines or other transmission 
medium that h1ay be used in lieu of cable, wire or fiber opt1c lines for the same purposes, and 

, related equipment and facilities, on, over and under the Public Rights-of-Way in order to provide 
Cable Services. The City and Franchisee agree that this franchise is a grant of the right to 
provide cable service pursuant to 47 U.S.C. § 541. It is the City's position that authorization to 
install non-closed path transmission facilities, such as antennae and related equipment, on, over 
or under the Public Rights-of-Way is not granted pursuant to this Agreement, although 
Franchisee is permitted to separately seek a franchise granting such authorization. It is the City's 
position that the franchise granted hereunder does not include the right or consent to use the 
Public Rights-of-Way for the transmission of any Information Service or Telecommunications 
Service, unless such authority is expressly granted hereinafter, although to the extent not thus 
expressly granted hereinafter Franchisee is permitted to separately seek authority from the City 
granting such authorization. It is the City's position that the franchise granted hereunder does 
not include the right or consent to install, maintain or operate any computer kiosks or other 
similar facilities on the Public Rights-of-Way the purpose of which is the reception and use of an 
Information Service, or any other service, by pedestrians, vehicles or others users or occupants of 
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the Public Rights-of-Way, although Franchisee is permitted to separately seek authority from the 
City granting such authorization. It is Franchisee's position that as a matter of currently 
applicable law (as of the execution of this Agreement) no additional authority from the City is 
required to provide Non-Cable Services to the extent such are provided using the Public Rights­
Of-Way authority granted hereunder. 

(b) Without limiting the City's authority to argue that separate and 
additional franchise rights are required to provide Non-Cable Services where, as in this 
Agreement, it is the City's position that the right to offer such Non-Cable Services has, by 
express reservation, not been granted, to the extent Non-Cable Services are in fact provided by 
Franchisee pursuant to claimed legal authority rather than pursuant to one or more separately 
granted, express written franchises from the City, such shall be refened to in this Agreement as 
''Additional Provided Services" 

(c) The City and Franchisee each reserve all of their respective rights with 
respect to Franchisee's provision of Non-Cable Services (including as provided in the preceding 
subsections (a) and (b)); provided, however, that the City agrees that, absent any modification or 
clarification of existing law, the City will resolve any dispute between the City and Franchisee as 
to such. Non-Cable Services solely by means of an action for declaratory judgment, and shall not 
contend that Franchisee's provision of Non-Cable Services w1thout the payment, under this 

·. Agreeitierit, of friinchi,se ·or other fees: with respect to such services consthute~ a Defailli'8$ 
deffued in Artfofo 1 softhis Agreefuenf · · · · · ·· 

4.2· GranfNot.Exciusive: The Ftanchise ai:id the rights granted hereih to i.ise 
and occtipy the Public Rights--'of-Way td ptoVide Cable setviCes shall riot be· exClusive/ and the 
City reserves the fight to grantothet frarichises for- similar uses ot :tbr 6ther uses of 'the Public 
Rights:-o:t~ Way; or any portiOns thereof", to m1Y Person~, or ti> malce· ariy sl.tch use itself{ at any·. 
tini.e duiirtg the term ofthls Franchlse; Any such rights which ate gratited sbt'lU not adversely 
i!npac£ ·the. auth6rify as gtarited ~cfor law odhis Frarichise fo provide Cable Service; . 

4.3 Ftatzchise ·. Subject ta· Federal ·and. State Law: Notwithstandiri.g ariy 
provision fo the c6ntraiy herein, this Franchise is sJbject to :ind shall be governed by all 
app]icab1e provisions of federal and state law as may be amended, including but not J:i:lllited to 
the Communications Act. Further, the parties to this Franchise agree that this Franchise is ' 
consistent with applicable federal and state law and the parties· agree to be bound by the terms 
hereof. 

4.4 No Waiver: the failure Of either the City or Franchisee on one or more 
occasibrts to exercise a right under this Franchise, the Cable Law or other applicable state or 
federal law, or to require compliance or perfonnance under this Franchise, shall not be deemed 
to constitute a waiver of such right or a waiver of compliance or performance of this 
Agreement, nor shall it excuse the other (neither the City nor Franchisee) from compliance or 
performance, unless such right or such compliance or performance has been specifically waived 
in writing. 

4.5 Construction of Agreement: 
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4.5.1 The provisions of this Franchise shall be liberally construed to 
effectuate their objectives. 

4.5.2 Nothing herei:p shall be construed to limit the scope or applicability 
of 47 U.S.C. § 545, as amended. 

4.5.3 Should any change to applicable law, rules or regulations have the 
lawful effect of materially altering the terms and conditions of this Agreement, 
then the parties shall negotiate in good faith to modify th.is Franchise to the 
mutual satisfaction of both parties to ameliorate the negative effects on either 
party of the material alteration. Any modification to this Franchise shall be in 
writing and shall be subject to Section 222 Of the New York Public Service Law 
and Title 16, Chapter VIII, Part 892, Subpart ·892-1; Section 892-1.4 of the 
Officiai Compilation of Codes, Rules and Regulations of the State of New York 
requiring application to the NY PSC and approval of any n10dification. 

4.6 Police Power:1: Nothing in this Franchise shall be cortsthied to prohibitthe 
City;s reasonable, necessary and lawful exerCise of the City's police powers, indudihgj without 
limitation, in addition to the implementation and enforcement of the provislons of this 
Agreement aiJ.d existing applicable laws and regulations; the. 'enactment; adoption, 
impfomentation and enforcem~nt of such add1t1m1ai laws and: reguiati6hs as th~ Cit)' niay deem 

-·~~~t!F:el~cl7i~~x6t~g:bi{.~tsf~~¥ia~aillr;· ~~~~~1P~o~1rt~J~~Wfy·arx··{h~~~tg~~i~-
rad1itres interfere. with• se\Ver ahci water. Iihe work; roitd~widenfogs artd. 6thet adjtistrhe11ts (sbch • 
··a~dre6.piantings).fo: the Public RightEHi.f~ Way andtd. itlairifain cortsistertcY,with'the iocation Of 
other. utility type 'faciHt1ei (provided that with 'respect tO facitlties 'that have pfovi01isly been 
inStalled\vith th~ Citf s permission iii a manner foconsistehf ~ith the installati()n of other Utilify 
type facilities m~the.same are~; the' Cabievisio11~rarich1sees collect1veiy shan· not be ·tequired. 

; duiing. any one yeai; to tel<?tate_ indfo thfui · i 0% a{ sue~: ptevforisly ihCofisisteritly ih:sfalied · 
:facilit!es lnsta!led by Cabl'evfsibi(Ffatichisees); 'artd the pfovisions bf New York Cify 
Adilifoisttative Code·§ o;.i 15.t (the "Ma:c:Bfide Principles"); provided, however;· that such faws 
a:rid i:egulatlbns <ire reas6nable and not tria.t6i-1afly ill canflfot with the pi'lvileges granted irt this 
Franchise and consistent with all federal artd state laws, regillations and orders. 

4.1 Resto7•ation and Inspei:tion of Municipal Property: In order to avoid 
iriterfetence with the City's ability to deliver public services, arty municipal property damaged 
or destroyed by Franchisee in the exercise of its rights hereunder shall be promptly repaired or 
replaced by Franchisee and restored to pre-existing condition. 

4.8 Restoration of Subscriber Premises:· Franchisee shall ensure that each 
Subscriber's premises are restored to at least their pre~existing condition if damaged by 
Franchisee's employees or agents in any respect in connection With the installation, repair, 
provision or disconnection of Cable Service, provided that Franchisee receives notice of such 
damage within a reasonable period of time thereof. 
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5. DEPLOYMENT; PROVISION OF CABLE SERVICE 

5.1 Residential Deployment: As of the Effective Date, the' System shall have 
passed all households that exist as of the Effective Date within the Initial Service Area, except 
as the Commissioner has approved specific exceptions to such requirement. For purposes of 
this Agreement a household is "passed" when functioning System facilities have been installed 
in the street fronting the building in which such household· is located, such that Cable Service 
could be provided to such building in conformance with the provisions of Section 5.3 (assuming 
no delays in gaining lawful access to any necessary private right-of-way). 

5 .2 Availability of Cable Ser\Jice to Residents: Franchisee shall make· Cable 
Service available; in accordance with Section 5.3 hereof, fo aU residential dwelling units in- the 
Initial Service Area, at Franchisee's expense, except that Franchisee may charge a standard 
installation fee. In addition~ Franchisee shall tontillue to make service avaifable to occupants of 
all buildings in- the Initial Service Area to which Franchisee was: providing service, as of 
January I; 2011; even if such occupants are not defmed as Residents, provided such Were 
defined as Residents ih- the 1998 Franchise. The parties hereto agree that the terms of this 
Section 5.2. satisfy the minimum standards set forth ihl6NYCRR Section 895.5. 

_ _ 5.3 Provisioh of Cable, Service: Subject tq the exceptions set" forth in 
Subsection SA hereof; .Ftiirichisee: shaifriiake c·abfo Setvfoe available tcr all hbuseholdS:fo the 

~~~i~lci~:~i~et~r;~~1;6m~~:.~::r;;~J~~iei~rs~i~~ktb~~8ili~1n!~!~~1{~~{d~~tIT~!1j~-
area .. 

5 A, !ristallations df Cabie Service -:. Stdndarcl insiallatfons.·' Franchisee shall 
per:fotrri all Staridatd. Tustailati61ls· Of Cable Sttvice wlthirt seven (7}busfo~ss days ~fter' ~ny 
teqtiest fotaStandard:fristallatfoI1 Is' recdved'by Frari6hiseejunlessa later date is ·agreed to 
with the requestfog potential resid~~tial ~ubscriber 6rexcepfas set forth beIOw. -

S.4.i _ '1fFianchise.e is unabie to ·tu1fi11 a poteritfal residential Subscribe:es 
request for ·standard Installaiibti of Cable · sei-Vfoe with.iii• seven· (7) business·· days-_ of 
Franchisee's receip(of such tequest · ot the tater date as' agree·d to- with the requesting 
potential residential SubsC:tibet (as the case may be), Franchisee shall promptly provide 
notiCe fo Stich potential iesidetitial SubScri'IJet setting :fotth: (i) the baslsfor Ffartchlsee's 
inability to perfon'ri the requested Startdard Installati6n withiri' seven (7) business days or ' 
the later date as· agreed to with the :requesting pofontfaJ residential Subscriber (as the case 
may be); and (ii) the date by which Franchisee anticipates performing such Standatd 
Installation, Stich notice shall be provided in bra!; wrhten, electronic or other format 
acceptable to the Con1missidner; provided, however; that; subject to Subsection 5.5 
below, ill no event shall Franchisee fulfill such Standard Installation request subsequent 
to the later of: (i)the date which is seven (7) business days from the date which is seven 
(7) business days following a potential Subscriber's initial request for Standard 
Installation _or the later date as agreed to with the requesting potential -residential: 
Subscriber (as the case may be); or (ii) a further later date agreed to with the Subscriber. 

-All Standard Installations will be in accordance with applicable regulations governing 
appropriate grounding and connection of equipment to ensure reception of Cable Service. 
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5.4.2 Consistent with the requirements of Appendix A, Franchisee will 
offer Subscribers "appointment window'' alternatives for arrival to perform all Standard 
Installations. 

5.5 Installations. of Cable Service - Non-Standard Installations: Franchisee-
shall perform all Non-Standard Installations of Cable Service within six (6) months after any 
such request is received by Franchisee from a potential residential Subscriber, unless either a 
later date is agreed to withthe· requesting potential residential Subscriber or Franchisee advises 
the requesting potential residential Subscriber of the curtent unavailability of Cable Service at· 
the location as set forth ih Subsection 5.4. l; exceptas set forth below. 

5.5.i If Franchisee is iinable to fulfill a poteiitial residential StibsctLberjs 
request for Non-Stahdai'd Installation of Cable Service within six (6) months of 
Franchisee's receipt of such request Of the later date as agreed to with the i·equesting 
potential residential Subscriber (as the case may be), Franchisee shall promptly provid~ 
notice to such poteritfal residential Subscriber setting forth: (i) the basis 'for the cuttenf 
unavailability of Cable Seri'ke· at the requesting location; and (ii) a good faith estimate of 
the date by which Ftarichisee believes that Cable Service may be available at the focatioii. 
Such notiCe. snail be provided in oral; written;· electronic 01' other· format acceptable to the 
colilmiSsiO:net~ ptci\rid~d,how~ver, ·that, subjeet to· SubsectiOri 5.6 below; in no ·event 

. ·, ... ,. . . . · .. . : ....... · ... :, .. ,, ..•. ·1z• ..... ·. ··-· · •.• - .· ....... · ...... : .•.. · .... · · .... : .. ·' ,... ·· · ....... ·•·. ••· .. 
shall Franchisee fulfill ·such Nort~Standatd Installation tequest'subsequentto the later of: 

~bt~~i~ft~·t&~[r~i~r~!xi~1~~0fu~~~~\0%Jh~J~I~t1~~~di8t!~aW~ti:~~tsth!0i~{tr1~\te••.:a: 
· agreed· fo with. thi reqt1esfiiig poteritialresidenr1al subscriber (a~ th~ case ma:y be}; o-r -(ii)· 
· i furtliet rater date agreed. to With the Subsfai~~i · · · · · · 

·.s,6·... 15:xciptions:Franchisee;s Cable· S~rvice' avaiiabilityobligati6iiasset forth· 
in Section· 5.1. shall he subject fo·.the follo\.Ving exceptions: (A) the hotiseho1<l served is ·116~ )'eta:. 
"horiie passed'' as" that phrase is lised ihthis Agr~ement,~(13) for periods of. Force: Majeute;' trild , 
(C) periods of delay· caused by Frntibhfoiie's inability; after good frulli efforts; to obtaiil'valid 
legal authority to access any MDU hi the Frarich.ise Area for the pi.itpos~ bf :providing Cable 
Servfce fo uh.its Withfo. sudL Mbu on -bth:er thati ·cOrtunerCiMly \mreasbriable tfrriis ·and 
conditions with respect to each such MDU. 

: 5.7 . Coinnierciai Un;·easonabili(y> The phrase "commercially urireasohable 
terms and conditions;' riieahs any one or more of the following drcuriistances: . 

5.7.i:. the ilirid.1ord is imposing buildout; inst<il1ation and/6r.mahiienance 
requirements to seive the. MDU that require a financial investment which would result iri 
a return on invested capital (''ROIC") by four (4} Years. from the da.te on wh!ch 
installations Within ilie Mbu would become Standard Iiisfailations .that is less thari. 
Franchisee's weighted average cost of capita!; wherein ROIC =(Net Income+ after fax 
interest)/Net Average Operatihg Assets; 

5.'7.2 The landlord is requiring removal or. other remediation of 
hazardous :materials; 
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5.7.3 The landlord, despite the legal requirements of Public Service Law 
Secti.on 228, is demanding payment above the compensation contemplated by Section 
228;and ' 

5.7.4 A bulk sales, exclusive marketing or other arrangement is in effect 
in the MDU that reduces Franchisee's reasonably anticipated penetration rate resulting in 
a return on invested capital ("ROIC") by four (4) years from the date on which 
installations within the MDU would become Standard Installations that is less than 
Franchisee's weighted average cost of capital, wherein ROIC ==(Net Income+ after tax 
interest)/Net Average Operating Assets. 

5.8 Access: The phrase "Franchisee's inability, after good faith efforts, to 
obtain valid legal authority" as used herein shall be understood in the context, where applicable, 
of the legal obligations of landlords under Section 228 of the New York State Public Service 
Law ("Section 228''), or any successor provision of like effect, and therefore in instances in 
which Franchisee believes that a landlord is in violation of Section 228, Franchisee is obligated 
to provide such landlord with notice of Section 228 and the legal obligations imposed upon such 
landlord pursuant thereto and pursue remedies available thereunder as appropriate in 
Franchisee's judgment, acting reasonably. 

5.9 Additional Procedures: In each case in which Franchisee needs to obtain 
access to the property in: response fo a request for' Cable Service, Franchisee shall undertake 
(and document in written fotrh) thefolloWingsteps within the following time periods: 

5.9.i Send promptly (but ill no event fater than thirty (30)days after 
receipt of a request for Cable Service) to the property owner or managing agent notice of 
its intent to wire for CableService; 

s. 9 .2 Attempt to negotiate a, survey date and wi.dhg method with the 
·: . . 

property owner or agent; 

5.9.3 If not yet successful ih obtaining access, send a second (2hd) 
notice of intent to Wire includihg specific reference to Franchisee's access rights, and 
attempt to wire; 

5.9.4 If the property oWiier or agent prevents wirih.g, request assistartce 
from the Commissioner and/or the NY PSC; and 

5.9.5 If access is not provided within one hundred and eighty (180) days 
of the first notice to the property owner or agent of intention to wire,- file a petition 
pursuant to 16 NYCRR §898.4 seeking an order for entry to the property. 

5.9.6 The Commissioner may waive, or extend the dates for complying 
with, the requirements of this Section 5.9 upon a showing of good cause by Franchisee. 

5 .10 Periodic Reevaluation: In the event that Franchisee delays service 
availability to any MDU in the Franchise Area pursuant to the terins of Section 5.6, Franchisee 
agrees that it will conduct periodic reevaluations of each such MDU to determine whether 
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circumstances have changed in a manner that would enable Franchisee to obtain valid legal 
authority to access such MDU on commercially reasonable terms and conditions. 

5.11 Service to Non-Residential Blocks: Franchisee represents that as of the 
date of its execution of this Agreement, Franchisee bas installed, and maintains in place, 
fiber optic lines and/or coaxial cable lines on all blocks within the Initial Service Area, 
including (without limitation) all blocks where no Residents reside, which· lines are capable of 
providing Cable Service to potential Subscribers (Residential or Non-Residential) on each such 
block. Franchisee agrees to maintain such facilities on all such blocks throughout the term of 
this Agreement. 

5.12 Cable Service to Previously Unserved Non-Residential Buildings: To the 
extent that Franchisee has not previously provided Cable Service in any non-Residential building 
and there is a non-Residential occupant of such building ready, willing and able to subscribe to 
Franchisee's Cable Service at the standard commercial rate, then at the City's written request 
provided pursuant to Section 18.6 hereof, Franchisee will provide such Cable Service to such 
occupant (at its standard commercial subscription rate) including construction of any facilities 
necessary to provide such Cable Service; provided, however, that: 

(a) the amount that all Cabfovision Franchisees shall be collectively obligated to 
expend in construction Of such facilities in order fo provide such Cable Service at the 
Citis\vr1tte1i· directfon shall not exceed an amount which would reduce to zero the 
commercial Account; as defined in Sebtiort 5; 12.1 'below and as it stands at the tinie 
stich written request is rriade by the City', and 

(b) Franchisee shall not be obligated· t0 provide such Cable Seniice at the City's 
written. diiectiort as described above unless (i) prior tq providing the writt'drt. notice 
described above, the Cify has coritadedthe owner oftlfo building idehtified in Stich 
notice arid obtained assurances frorri said OWriet that Franchise wiil be given access to 
slieh building to install its faciiities consistent with the · Francbisee's standard 
construction practices; arid (ii) thereafter said owrter actlially provides such access. 

The City and Franchisee each.agree to tise good faith efforts and.ta cociperate with one·another to 
obtain building access as described in the preceding subsection (b), provided that such "good 
faith efforts" arid cooperation on the part of Franchisee do not include taking the lead or 
undertaking initial outreach in obtaining the assurances described in clause (i) of the preceding 
subsection (b). 

5.12.1 The "Commercial Account" shall be defined as a dollar amount 
which iriitially equals, as of the Effective Date, Six HW1dred Thousand Dollars 
($600,000), and is thereafter (i) reduced by each amollllt expended by Franchisee in 
compliance with this Section 5.7 or the following Section 5.13 ("amount expended" as 
that term is used in this subsection and Section 5.13 below means each of Franchisee's 
marginal out-of-pocket costs expended to construct facilities to serve such building plus 
8% to reflect overhead costs), and (ii) increased on each anniversary of the Effective 
Date by the lesser of Six Hundred Thousand Dollars ($600,000) or such amount as 
brings the Commercial Account to its maximum amount of Six Hundred Thou~and 
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Dollars ($600,000); provided, however, that the parties acknowledge and agree that the 
Commercial Account shall not require that the funds comprising such Account be 
segregated into a separate account. 

5 .13 Service to the. Entry Point for Previously Unserved Non-Residential 
Buildings: As an alternative to requesting that Franchisee provide Cable Service to a non­
Residential occupant of a building as described in Section 5 .12 above, which request under 
Section 5.12 would obligate Franchlsee (subject to all the lilnitations described above in Section 
5 .12) to install at its expense all facilities necessary to provide such Ca~le Service, the City may 
at its option, make a more limited request that Franchisee install facilities in a non-Residential 
building (provided that the building is less than twenty stories in height) to the point of entry into 
the building but not within the building itself, in which event Franchisee would not be obligated 
to provide Cable Service to any occupant in the building uriless and untli Ftanchisee, the building 
owner, and/or occupants in the building commit sufficient resources to fund installation of 
facilities within the building itself that are needed to provide Cable Service to occupants. In the 
event of a request by the City under this Section 5.13, the amount expended by Franchisee to 
serve such building' shall reduce the Commercial Account as ·contemplated in clause (ii) of 
Section 5 .12. l above to the extent such expenditures are attributable to facilities up to the point 
of entry to the building and not within the building itself (plus the contemplated markup to 
reflect overhead setforth in Section 5. i2.1, as calculated on such attributable expenditures} 

To the extent that Franchisee. is tequited io :provide setviCe to bUlid.ings pillsuant_ to an agreement 
with 'the GAO fbt use. by the CAO~ such conStructiori shaii b6' eligible for ctedff hgaitlsfthe 
Corrtrnetcial Accotuit upon a showiitg by Franchisee that the constfuctio~ sttpports th~· Cizy's 
economic develdpnkrit plans. · · 

5.14 . Ndn~Residenticil service Planning Meeting:" At the City's request, but not 
more frequently than once a year, Franchisee will participate in a meeting between thee 
Cablevision Franchisees and City and/or EDC officials fo discuss the' Cablevision Franchisees' 
future plans for providing Cable Service to non-Residential areas and buildings in the 
Cablevision Service Area, in order to facilitate coordination between the City's econoinic 
development plans and goals with the plans of the Cablevision Franchisees. Infoimation 
received at each such meeting by the City and/or EDC from the Cablevision Franchisees 
regarding the future business plans of the Cablevision Franchisees shall be kept confidential to 
the fullest extent permitted by Jaw. 

5.15 Services to Munfcipal and Other Facilities: Franchisee shall provide Cable 
ServiCes to the municipal and other facilities specified in Appendix L to this Agreement under 
the conditions set forth in said Appendix. 

6. SYSTEM FACILITiES; CONSTRUCTION AND 
MAINTENANCE 

6.1 Quality of Materials and Work: Franchisee shall construct and maintain its System using 
materials of good and durable quality, and in a manner that limits disruption to public use of the 
Public Rights-of-Way, and all work involved in the construction, installation, maintenance and 

' 
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repair of the Cable System shall be performed in a safe, thorough and reliable manner and in a 
manner which maintains the City's property in good condition. 

I . 

6.2 System Characteristics: During the Term hereof, Franchisee's Cable 
System shall meet or exceed the following requirements: 

6.2.1 The System shaJJ initially be designed and operated to provide for a 
minimum channel capacity of not less than 77 channels on the Effective Date. 

6.2.2 The System shall be designed to be an active two-way plant for 
Subscriber interaction, if any; required for the selection or use of Cable Service. 

6.2.3 Franchisee shall throughout the tetrn of this Agreement take all 
such actions necessary to remain in compliance with Section 7.1 hereof. 

6.2.4 The Cable System must conform to all applicable FCC techilical 
performance standards, as amended from time to time, and any other future 
applicable technical performance standards, and shall substantially conform in all 
material respects to applicable sections of the following standards and regulations 
to the extent such standards and regulations remain in effect and are consistent 
with accepted industry procedures: · 

6.2.4. l Cable Law~ 

6~2.4:2 O~ctipationar Sa.f~ty and Health Admiriistratfon 
("OSHA") Safety and Health Standards; 

6:2.4.3 · :Natio11al ElectriCal Code; and 

6.2A.4 National Electrical ;Safety Code ("NESC''); 

6.3 Cable System tests and Inspections;:, 

_ _ 6J. l Franchisee shall · perform all tests necessary to demonstrate 
conipliance with the requirements of the Franchise and as described hereinafter in this Section-
6.3. All tests shall be conducted in accotdance with federal tules- and any applicable _United 
States Nationai Cable Television Associatioh's Recommended Practices for measurement artci 
testing. In the evertt that the FCC's techriical performance standards are repealed or are no 
longer applicable to the Cable System, such standards shall remain in force and effect until the 
Coniinissioner, or a designee thereof, and Franchisee agree to new standards. Further; -
Franchisee agrees that to the eX:tent the FCC does not adopt technical perfonnance standards for 
measuring and testing the']:ierfoi:lilance of digital Channels, Franchisee and the Commissioner, or 
a designee thereof; will confer to develop reasonable, mutually acceptable tests to ascertain 
whether Franchisee is providing such dig1fal Channels in accordance with accepted industry 
practices with regard to transmission perfonnance and quality (provided however, that this 
provision for digital testing shall only be applicable so long as (1) the Commissioner, acting 
reasonably and in writing at least once every two years, has deterinined that there is a reasonable 
continuing need for such testing, (2) the franchisees under all New York City' franchises for the 
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provision of Cable Services are also subject to such testing, and (3) the City is not preempted by 
federal law from requiring such testing), provided, however, that if the FCC does not adopt 
technical performance standards for measuring and testing the performance of digital Channels 
and industry practice allows for more than one method of transmitting digital Channels over a 
Cable System, then such tests shall be designed to take into account the specific method of 
transmission utilized by Franchisee to deliver digital Channels over the Cable System. 

6.3.2 Franchisee shall conduct tests as follows: 

6.3.2.1 Proof of Performance tests on the Cable System at least 
once every six (6) months or as required by FCC rules, whichever is more often, 
except as federal law otherwise limits Franchisee's obligation. In consultation 
with DoITT, the Cable System monitor test points. shall be established in 
accordance with good engineering practices and consistent with FCC guidelines; 

6.3.2.2 Special Proof of Performance tests, as limited by the· City, 
of the Cable System or a segment thereof when Subscriber complaints indicate 
tests are warranted; 

6.3.2.3 Tests shall be supervised by a senior engineer of 
Franchisee, who shall sign all records of tests provided to the City; 

. 6.3.2.4 The City shaII have the tight to designate a City employee 
(or a third party consultant opetat1ng on the City's behalf; provided that such third 
party consultant executes, in advance, a nondisclosure. agreement in a form 
reasonably acceptable to Franchisee) to visually inspect Franchisee's Cable 
System in order to verify compliance with Section 6.1 hereof a:nd witness and/or 
review all required Proof of Perforriiance Tests: ·Franchisee shall provide the City 
with at least two (2) business da:ys' notice of; and opportU:nify to observe, any 
such Proof of Performance Tests performed on the Cable System; 

6.3.2.5 Franchisee shall retain written reports of the results of any 
tests required by the FCC, and such reports shall be submitted to the City upon the 
City's request. The City shall have the same rights the FCC has to inspect 
Franchisee's performance test data; · 

6.3.2.6 If any test indicates that any part or component of the 
Cable System fails fo meet applicable requirements, Franchisee, without 
requirement of additional notice or request from the City, shall take corrective 
action, retest the locations and advise the City of the action taken and results 
achieved, and supply the City with a copy of the results within thirty days from 
the date corrective action Was completed; and 

6.3.2.7 The Commissioner may, for good cause shown, waive or 
limit the system test and inspection provisions in this Section 6.3. 

6.4 Interconnection: Franchisee shall design its Cable System so that it may 
be interconnected with other cable systems in the City. In order to facilitate the provision of 
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Access Channel programming to cable television subscribers in New York City, Franchisee 
shall, with respect to those locations where Access Channel facilities are collocated with 
Franchisee facilities, use reasonable efforts in cooperating with any and all other holders of 
Cable. Service franchises granted by the City to interconnect with facilities of such other 
franchisees (provided that Franchisee may require that any holder of another Cable Service 
franchise granted by the City seeking such interconnection agree to reasonable tenns and 
conditions in regard to such interconnection}. Nothing herein shall reqUire Franchisee to 
intercoI11:1ect . on terms that are not reasonable ·and/or are not· mutually agreeable to the 
interconnecting parties; provided, hciWevet that in the event of disputes· among Franchisees 
regarding interconnection activities or respons1bilities, DoifT shall make itself available fo 
mediate such disputes, and Franchisee· will cooperate with reasonable efforts by DoITT to thus 
mediate such disputes. 

6.5 i:ine;·gency Aleri System: Franchisee shall compiy with the Emergency 
Alert System ("BAS") requirements of the FCC and the State of New York, including the NY 
PSC's rules and regulations and the current New Y6rk EAS Plan, in order that emergency 
messages may be distributed over the System. 

6.6 Pi'ogrcim Services: Franchisee shall strive to offer over the Cable System a 
diversity. of video programming services, including, without limitation;. a broad category. of 
progrartUnirig that includes focallf based, ncit-for~profit, ;filld mihority-managed publie: interest 
educational programmirig; pr6vi<led;· however, that 'tiothllig cbntained in thLs AgreemerttshaU he 
irit~rptefod as a requirement for provisfob.' Of specific vid~o• pfogfarrtmiiig ser\ifoes (b{cept the 
requfre.fuerit for proviskih of' PEG A2cess Channels}. . . 

. 6: 7 ... Construction and Ma{iztenance Genefaliy: . Frilrichisee agrees. to exercise 
its rights as descrfbect m Seetibit 4.3 above, in accordance wlth the· standards c}f work and 
operation as set forth in the foliowil1g Sections ·6.7.l through 6.7.10; and Appendix:E athiched 
hereto and iriccirporafed herein (inCludihgAttachm'erit f to said Apperidii(E). · ·· 

. . ' l . . . .. ·, 

· 6.7.1 Quaitiy: lri order to ass\fre that the PubiicRlghts~of~Way iin.d the 
cont!riuing use by the publfe thereof is adequateiy profoeted, all work involv'ed irr 
the coristrticti6ri; operation, iliainteriance, repair, upgrade arid rerhovai Of' the 
System located within the Public Rights-bf-Way shall be performed in a safe, 
thorough and reliable mariner using materials of good and durable quality. If; at 
any time, ah entity with applicable authority or jurisdictidh reasonably detemiibes 
thatariy part of the System located within the PublkRights~ot-Way is harmful to 
the p'ublfo health or safety, llieri F:rai1chisee shall, at its own cost and expense, take· 
all steps necessary to cob:ect all such conditions. 

6.7.2 Licenses and Petmiis: tn order fo assure that the Public Rights:.of~ 
Way and the continuing·. use by the public thereof is adequately protected; 
Franchisee shall have the s61e responsibility for diligently obtaihlng, at its own. 
cost and expense, arid thereafter complying with, at its own cost and expense, all. 
permits; licenses· or· 6ther foitris of approval or authorization necessary to 
constrtict,. operate, maintain, upgtade or repair the System located within the 
Publfo Rights-of-Way, including btrt not limited to any necessary approvals from 

' 
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Persons to use any privately-owned equipment or other property (inclucling, 
without limitation, any privately-owned easements, poles and conduits) located 
within the Public Rights-of-Way. 

6.7.3 Public Works and Improvements Nothing in this Agreement shall, 
and nothing in this Agreement is intended to, abrogate the right of the City to 
perform, or to arrange to have performed, any public works· or public 
improvements of any description or change, or to arrange to have changed, the 
grades, lines or boundaries of any Public Rights-of-Way. In the event that the 
System interferes with the installation, upgrade, construction, operation, 
maintenance, repair, relocation or removal of such public works or public 
improvements, or such change in grades, lines or boundaries, then Section 4. 7 of 
this Agreement shall be applicable. 

6.7.4 No Waiver: Nothing in this Agreement shall be construed as a 
waiver of any codes, ordinances or regulations of the City or of the City's right to 
require Franchisee, or other Persons using, constructing or maintaining the 
System, to secure the appropriate permits or authorizations for such use, provided 
that no fee or charge may be imposed for any such pennit or authorization, other 
than the standard fees or charges generally applicable to all Persons for such 
permits or al.lthorizatfons. Arty such startdard fee or charge shall riot be ah offset 
against, of ii:r lieu of, the amounts· Franchisee has agreed to. pay to·. the City 
putsuat:lt to Article 3 of this Agreement: · · 

6.1.5 Eliminated, Discontitn!ed, closed or be mapped Sn·eets. or Other· 
Public Rights-of-Way: fo the event that. all ot any part of the Public Rightsi.of­
Way within the Franchise Area isellininated; discontinued; closed ~r denfapped, 
or the sfafos bf such p1'operty oilierwise thanges so that it is rto loriger to be 
included in ihe category or Public Rights.:of~ Way, all nghts arid pi:ivilegeS Of 
Franchisee ackhowledged artd recognized putsuanfto this AgteeirientWith respect 
to said (formerly) Public RightS-Of~Way, or any part thereof, so eliminated; 
discontinued; closed; demapped or othei-Wise recategorized, shall cease upon the 
effective date of such elimination, discontinuance, closing; demapping or other 
such recategorization and Franchisee shall, at its own expense (unless such 
elimination, discontinuance, closure or demapping is implemented in a manrter 
which is illegally discriminatory in its effec! on Franchisee or unless the 
Commissioner agrees otherwise), and at the direction of the· City and upo1i 
reasonable notice from the City, remove any and all of Franchisee's facilities 
located Within such property by a date not later than the effective date of such 
elimination, discontinuance, dosing, demapping or other recategorization or such 
later date as the City shall direct. If the possible circumstances described in the 
first clause of the last sentence of Section 4.1 (a) of the Verizon Franchise come 
into effect, the City will endeavor to include among the "terms and conditions" 
referred to in said last sentence of Section 4. I (a) of the Verizon Franchise 
provisions comparable to those set forth in this Section 6.7.5 and in the following 
Section 6.7.6, except to the extent the franchisee under the Verizon Franchise is or 
has become subject to the.obligations described in said provisions as a matter of 
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law such that inclusion of such in such "terms and conditions" would be 
unnecessary. 

6.7.6 Protection, Relocation, Alteration of the System: In the event that 
the System interferes with a City project involving the Public Rights-of-Way (a 
"City project involving the Publfo Rights-of-Way" being defined for these 
purposes as the installation, construction, upgrade, operation, maintenance, repair, 
relocation or removal of public works or public improvements affecting the 
Public-Rights-Of-Way, or a change in the grades, lines or boundaries of any 
Public Rights-of-Way) ai any time during the Term, then Franchisee shall, at its 
own cost and expense (unless dedicated funds have been provided to the City by 
another entity specifically for such purpose), or unless the City project involving 
the Public Rights-of-Way is being implemented in a manner which is illegally 
discriminatory in its effect on Franchisee, upon reasonable notice from the City, 
promptly protect or alter or relocate the System, or any part thereof, as directed by 
the City. In the event that Franchisee, after receipt of reasonable notice, refuses 
or neglects to so protect; alter or relocate all or part of the System, the City shall 
have the right, upon notice by the City, to break through, remove, alter, or 
relocate all or any part of the System without any liability to Franchisee, and 
Franchisee shall pay to the City the costs incurred in connection with such 
breaking throligh, removal; alteration, or relocation. 

. 6.7:7 City Authority to MoveFaCizides: Tlk City may, at arty time, iri case. 
of fire, disaster or other emergency, as deterh1ined by the City in its reasonable 
discretion, cut or :move any fiber optic lines, wires, cable, amplifiers, appliances 
or other parts of the System on, ove~ or undei·the Public Rights-bf· Way, in which 
event the City shall not be liable therefor to Franchisee. · However; whenever 
practicable, the City shall, prior to such cutting or moving, notify Franchisee in 
,writing, and if practicable, provide Franchisee an opportunity to perform the work 
itself, but in any event the City shall, notify Franchisee in writing as soon as 
possible following any such action. 

6.7.8 Franchisee Required to Move Facilities: Franchisee shall, upon 
prior written notice by the City or any Person holding a permit to move any 
structure, and within the time that is reasonable under the circumstances, 
temporarily move its facilities in the Public Rights-of-Way to permit the moving 
of said structure. Franchisee may impose a reasonable charge on any Person other 
than the City for any such movement of its facilities. 

6.7.9 Protect Structures: In connection with the construction, operation, 
maintenance, repair, upgrade or removal of the System in the Public Rights-of­
Way, Franchisee shall, at its own cost and expense, protect any and all existing 
strnctures belonging to the CHy and all designated landmark sites, as well as all 
other structures within any designated historic district. Franchisee shall obtain the 
prior approval of the City before undertaking any alteration of any water main, 
sewerage or drainage system, equipment or facility or any other municipal 
structure on, over or under the Public Rights-of-Way, required because of the 
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presence of the System. Any such alteration shall be made by Franchisee, at its 
own cost and expense and in a manner reasonably prescribed by the City. 
Franchisee agrees that it shall be liable, at its own cost and expense, to replace or 
repair and restore to its immediately prior condition in a manner as may be 
reasonably specified by the City, any municipal structure or any other Public 
Rights-of-Way involved in the construction, operation, maintenance, repair, 
upgrade or removal of the System that may become disturbed or damaged as a 
result of any work thereon by or on behalf of Franchisee. 

6.7.10 No Obstruction: In connection with the constmction, operation, 
maintenance, upgrade, repair or removal of the System, Franchisee shall not, 
without the prior consent of the appropriate authorities, obstruct the Public 
Rights-of-Way, or the subways, railways, passenger travel, river navigation, or 
other pedestrian or vehicular traffic that is using the Public Rights-of-Way. 

6.7.11 Safety Precautions: 

6. 7.11.1 Franchisee shall, at its own cost and expense, undertake 
all necessa ry and appropriate efforts to prevent accidents at its work sites 
in the Public Rights-of-Way, including the placing and )11aintenance of 
proper guards, fences, baITicades, security personnel aiid suitable and 
sufficient lighting. . 

6.7.11.2 Franchisee agrees to· apply for (or if alteady existing, 
maintain) membership in the Mutual Aid and Restoration Corisortiuni 
("MARC';) and if accepted for such membership, to execute the then 
applicable MARC agreement; and be fully active in MARC ·activities, 
including participatiOn in MARC ·alerts, drills and ·meetings. If it is 
determirled by a court ofCompetent jurisdicti6n after all appeais have been 
eXhausted. that the agreement by Franchisee described iff the preceding 
senierice is; pursuant to federal law, iiot enforceable against Franchisee, 
then this provision shall be deemed severed from this Agreement, and this 
Agreement shall remain in ·effect as if this provision had not been 
included. 

7. COMPETITiVE SERVICE AND TECHNOLOGY 

7.1 Competitive Service and Technology: Franchisee agrees that, thtoi.lghout 
the Term, Franchisee will provide Subscribers, and offer to potential Subscribers, a valuable and 
attractive competitive option in terms of the quality, scope and technical sophistication of the 
services it provides pursuant to this Franchise. During the ninety day period prior to the third 
anniversary of the Effective Date, again during the ninety day period prior to the sixth 
anniversary of the Effective. Date, and then again during the ninety day period prior to the ninth 
anniversary of the Effective Date, Franchisee shall present the City with a report describing its 
view of the status of then-current technologies being used nationally and internationally to offer 
the services that Franchisee offers pursuant to this Franchise, and the Franchisee's efforts, in the 
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context of such technologies, to assure continuing compliance with the first sentence of this 
Section 7 .1, but in each instance, only upon the request of the City. 

8. PEG SERVICES 

8.1 PEG Set Aside: In order to ensure universal availability of Public, 
Educational and Government Access programming, Franchisee shall provide on the Basic 
Service Tier use of seventeen (17) Access Channels in total, subject to, and phased in over the 
Term as set forth below in, this Section 8.1: 

8.1.1 Throughout the Term, four ( 4) Public Access Channels. 

8.1.2 Throughout the Tenn, five (5) Government/Educational Access 
Channels, one of which is designated by the City for educational Access Channel 
programming. 

8.1.3 In addition to providing the Access Channels described in Sections 
8.1.1 and 8.1.2 above, Franchisee shall provide the City with the following additional 
Access Channels on the Basic Service Tier, subject to the conditions set forth below: · 

8.l .3d Commencing not latet thart sixty days after the Effective 
Date and thereafter throtighoufthe Term; Franchisee shailpfovide: (i) an 
additional two' (2) :Public Acces:f Channels; arid ·(ii) '6rie (1) additfohhl 
Govenirrieni/Educa:tional Aecess Charin el. · · 

8.1 J.i • C6riin1endng not later· tliari the Ihtet .·to occur of {x) 
January 1, 2012~. and (y) the ohe hund:ted eightieth (1801h) day after 
Franchisee's receipt cif a Written request from the. City for Stich additibrial 
channels, and then theieaftef tfuoughout the Term~ Frariduse~ shall provide to 
the City: (i) one(i)furthet additfortal Public Access Cfoirihel; and (if) two (2) 
further addit!ohal Goveriiment/Educatioiial Access Chaniiels; 

8J~3.3 Commencing not later than the iater to occur of (x) July 
is, 2014, and (y) the one hundred eightieth (I 80111

) day after Franchisee's 
receipt Of a written request from the Cityfor such additionai channels, and 
then thereafter throughout.the Term~ FranchiSee -shall provide to the City a 
further additional two (2) Public Access Channels. 

8.1.3.4 No single additional Govemrrierit/Edilcatioiial Access 
Channel or additional Government/Educational Access Channels to be 
provided pursuant to this Section 8 .1.3 shall be activated by Franchisee unless 
(a) the City has provided notice tO Franchisee that additional programming is 
available for each such additional channel, and (b) all existing 
Government/Educational Access Channels are providing original, non-text, 
non-duplicative programming for at least eighty percent (80%) of the time 
between 6:00 AM and 12:00 AM for the preceding six (6) consecutive 
months. With respect to Publie Access Channels, no single additional Public 
Access Channel or additional Public Access Channels to be provided pursuant 

28 

JA1213

Case 16-1186, Document 54, 06/10/2016, 1791184, Page189 of 239



.. 

Case 2:15-cv-07054-DRH-AKT Document 24-1 Filed 01/11116 Page 32 of 68 PagelD #: 2346 

to this Section 8.1.3 shall be activated by Franchisee unless all existing Public 
Access Channels are providing programming for at least eighty percent (80%) 
of the time between 6:00 AM and 12:00 AM for the preceding six (6) 
consecutive months 

8 .1.4 I n the event that one or more Public or Government/Educational 
Access Channels are not being utilized by the City or the CAO's, the provisions of 16 
NYCRR 895.4 (c) (12) shall be applicable. 

8.1.5 The City hereby authorizes Franqhisee to transmit on the Access 
Channels the Access Channel pr_ogramming the City submits to Franchisee for such 
transmission. ' 

8.1.6 (a) Except as expressly permitted by the Commissioner, all 
Access Channels shall be provided to subscribers as. part of the same tier of Cable 
Service as are those signals (hereinafter "must-carry signals") carried in fulfillment of the 
requirements of 47 USC§§ 534 and 535. Provision of Access Channels on "the same tier 
of service" as must~carry signals, as that concept is expressed in the preceding sentence, 
shall mean provision of such channels for a package prfoe (for a package of services 
which include the Access Chanrtels, the ·rnust-carry signals, and 'any other. channels 
FranchiSee. in.Its discretfon·choOse~ fo ineltide in·'such-·tiet), and_ in·such a manner that 

·~i~ii~~E~f ~~~tl1li~'~;~~€~~Jt~~~1i~ 
8. 1.3 J hereof hla)'at FraridHseei s diScret16n be provided fo digitalforfuat even· 1f oilier­
chann6IS that Af-e pifrt of the Basic Service Tfof are provided hi· arihlog fo'rrriat (all or some 

.·:~:~J!~~~~fll~11l~1=~~~:t~!~l~:~~t~!~~~ 
cbnstiltatioh~ ht·the··case :of a· Pubiic Access· Channel,- with·. the Community Access 
Organ!zatiori, except that such consent shailn6tbe requited:i·fStich a conseil.ftequiretnent. 
is expressly preempted. by federal faw), · (il} the CommiSsibnei; ·in hi~. bf her discretion, 
may approve ptovisfon of any Governmental/Educational Access Channel iri any manner 
that varies from sfild provisions Up011 a detettnihatibrt that such \1aiia:rtce would be fo the 
City's interest, and (iii)' provision of Access Channel pfogtarilniing in high definition arid 
video dn demarid formats as contempJa'.ted in this Article 8 may require separate 
equipment to be used by subscribers who wish to .receive programming in stich fonnats. 

(b) Subject to applicable law and subject to Pranchisee retaining allrightS to 
claim any or all of the requirements of this subsection (b) are pre-empted by state or 
federal law, Franchisee shall retain throughout the Term the cunent (as of the Effective 
Date) Channel Positions for those Access Channels being provided pursuant. to the 1998 

···- '· . -
1 If not all "must-carry signals" are carried on one tier of service or transmitted via one method, then the "must-carry 
signals" with which the Access Channels are to be tiered and as provided in the first sentence of this Section 
8.l.6(a) shall be those must-carry signals that are offered on the lowest priced tier and/or with the least requirement 
for any reception or converter equipn1ent. ' 
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Franchise, unless the Commissioner in the Commissioner's reasonable discretion 
approves other Channel Positions upon a written request by Franchisee (with supporting 
documentation) and after consultation with the CAO in the case of Public Channels. All 
additional Access Channels supplied pursuant to Section 4.1.02 hereof, shall be set at 
Channel Positions to be set by mutual agreement of the Commissioner and Franchisee, 
provided that the location of the Access Channels shall, to the extent feasible, take into 
account the following factors: consistency with Franchisee's existing and proposed 
Charu1el lineup; consistency with the Channel Positions of such channels in the other 
Boroughs and on the systems of other Franchisees, the interest in the Access Channels to 
maintain Channel Positions contiguous with one another; and the interest of the public in 
having Access Channels available at Cha1U1el Positions which may encourage the· 
samplitig of such Chanrtels by casual viewers, and the interest in having Access Channels 
avaifable at Chaill:iel Positions which otherwise faCilitate awareness artd viewership of the 
Access Channels} ·pi·ovided, however, that nothing iri· this· SectiOri 8.1.6.2 ··shall be·. 
construed to require Frarichisee to allo6ate'Chanrtel Positions in a mariner that conflicts 
with existing 'a11d/Or any futur~ applicable law governing the location of Channels,. 
incioding; without lirhitatiort, the signalcarriage ahd positiorurig requirements set forth in 
47 C.F.R. §§ 76.51~16.70 a11d 47 U.S.C; §§534 and 535, as such may be amended or 
superseded dtifirig the Term :ofthis Agreement. · · 

iriatefiaf burdens on the City; ·· · · · · · · · ·. · · · · · · · 

iU.1.1 ·such upstream ttarismissiori provided by Franchisee shall 
·.comply with applicable FCC standards· gov~triing the transport and. 
distribution· ·of Goverrin1ent/Ed11catio'nal . Access. CharineI . signals to 
Subscribers.. If Franchisee niakes changes. to the Cable System that 
require irrrprovements tci Govern:rrient!Educational Access Channel . 
faeilities to coi1tinue fo be used as they were intended undet the terms of 
this Agteetnerit, then Franchisee shall, without charge to the City, make 
such changes iri either· the equipment and facilities teferied to in this 
Subsection 8.1. 7.1 or in Franchisee's video channel aggregation point and 
distribution equipment and facilities in order to permit the continuation of 
such intended use. 

8 .1. 7.2 The Governriient/Educational Access Channels shall be 
placed under the jurisdiction of the Mayor and shall be for the 
no1icommercial use of the City, for noncommercial use by New York City 
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public schools and the New York City Board of Education and other not­
for-profit educational instjtutions chartered or licensed by the New York 
State Department of Education or Board of Regents in the Franchise Area 
as specified by the City. 

8.2 Government/Educational Access Video on Demand: In addition to the 
dedicated Government/Educational Access Channels described in Sections 8.1.2 and 8.1.3 
hereof, Franchisee shall also provide to the City capacity on its video on demand server 
equipment, up to maximum capacity of 25 hours of standard definition programming, for 
Government/Educational use programming on the Government/Educational Access Channels, 
such that VOD-enabled Subscribers will be able to select and watch such programs on a 
program-by-program basis using the video on demand system that Franchisee uses to offer other 
programming on a video on demand basis(such programs, the "VOD Content"). Franchisee's 
obligation under said sentence shall be limited (i) to the provision of capacity for progtam:ining 
on the Government/Educational Access Channels which is delivered by the City in properly 
encoded form for use in video on demand systems, and (ii) to· the provision of no more than 
eighteen (18) hours of VOD Content that is not "refreshed content" ("refreshed content" for 
purposes of this provis]on is defined as specific programming niaterial that has not been included 
in VOD Content for more than nine (9} months. 

.. S.3 . . High DefiniHon Acc~ss Channel' Coh:imenCirig no later thar1 . ninety (90) 
: days after the· Effective: . bate; ·. orie ·of the Goverrunent/Edlicatlonal Access . Ch~riri~ls bemg 
prov~ded by Frarfobisee pi.itsuanttothis sectfori 8 sha11;at tlie City's option; be pt:ovided: ii'.l. 
high::.dd!tiition t'ormat ·(With a ffiirumlim resolution of 710p or 1 OS Op tesofotfon; th~ 'choke of 
Stich resolutiori to be at the City's optiOh,prcivid~d such fotmatis beib.g used by Franchisee f6r at· 
least five other high-definition progtammihg' services on the System) .. If the City is hot capable 
of ptodUcing arid delivermg pr6gtamrilliig iri the selected high definition ·forniat by the date 
&sctib¢d .• in the precedilii sentence, then the 'obligation: of Franchisee fo transmit such 
ptogfamming in said :fotdiat shall be delayed until such 8apability is achieved. . · . . 

.. . 8A Comniunity Access · Organizati¢.ns: the Brooklyn Borough President has 
designated an liidependent, not:.for~pr6fit; nbnriiembetship corporation, organized piirsuarit to the 
New York Not~for-Profit Cotpotation Law; to serve as the CAO.for the Borough; cinder \vho'se 
jurisdietion the Public Access Channels. shall be placed for purposes of Article 8 of this 
Agreement. . The CAO shall undertake such activities and shall adopt such rules and reguiations 
as are required; and· may adopt rules and regulations not inconsistent with this Agreement, the 
CAO Agreement (as hereinafter defined), a foritl of which is attached as Appendix C to this 
Agreement, the Certificate of Incorpol'ation of the CAO, the By-Laws of the CAO, the rules and 
regulations of the NY PSC, arid applicable law. The CAO shall maintain tax-exempt status 
under Section 50l(c) (3) of the Internal Revenue Code of 1986; as amended. 

8.5 Use of Public Access Channels, The Public Access Channels for the 
Borough shall be under the jurisdiction of the CAO. Such Public Access Channels shall be used 
for the purpose of distributing noncommercial programming by the public and any other Public 
Access purpose as contemplated by state and federal law. 
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8.6 Public Access Interconnection: Franchisee shall effectuate the 
interconnection of any Public Access Channel facilities with the Cable System for purposes of 
transmitting the Public Access Channels contemplated in this Article 8 in accordance with the 
terms of the CAO Agreements (as hereinafter defined). · 

8.7 No Editorial Control by Franchisee: Consistent with applicable law, 
Franchisee shall not exercise editorial control over programming or distribution of services over 
any Access Channel used by any Person(s), so long as such Access Channel is being used for the 
purposes authorized herein and except where Franchisee is utilizing any such Access Channel 
pursuant to the fallow time provisions of the Cable Law. 

8.8 Access Channel Quality: Each Public and Government/Educational 
Access Channel shall be delivered with transmission quality at least the same as the transmission 
quality of any other channel on Franchisee's Basic ServiCe tier of service that is not an Access 
Channel; provided, however, that Franchisee shall have no responsibility to improve upon or 
modify the quality of any Public or Government/Educational Access Channels content provided 
to Franchisee by any Public or Government/Educational Access Channel programmer. 

8.9 Government and Educational Access Grant: Franchisee, together with the 
other Cablevision Franchisees, shall provide a combined, annual grarit payable to the City to be 
used in support of the local Government!Educatiohal Access Chatui.el

1

capital needs (the "Annual 
d/E' Grant';), . the aniotifrtOf each Aimual GIB ·orantshall be art atrio\lntcakufated by Three 
Mi mo ii and Fifty Thousand: boilifrs ($3, 050,000. oo ),'by the ii umber· of p~ymertt due dates w:h1ch 
are scheduled to otcur priot to July 18, 2020: the firsfsiich annual paymentshalibe due on the 

::::r~tiiif!t~:f~i~1:0!~~~~;!zt~\ifiE 
Goverriment!Educatfonal Access Channel capital costs. Upon request by Franchisee, the City 
shall p!·ci'vide :Franchisee with a complete accounting filmuallf ofthe d1sttibuti6n of funds grantecl 
pursuiiilfto this Secticiri 8.9. in additfon~ the CableviSion:Franchisees shall coilectlvely provide 
$922,200 in iii~kfod support for the proinotfort and advertisement of the Goveriuherit/Educational 
Access Charuiels or such other publiC pi.Ii-pose as may be· deterrrtirted by the City. Promotional 
support shall be in the form ofthe production and/or airing of Public Service Atuioi1iicemertts 
("PSAs") on FranchiSee's cable systems and/or the production and publishing of ptint 
advertisements in Newsday and/Or am New York The CitY shall have the rightfo draw up to one 
quarter Of the $922,200 each year over the first fo\ir years of the fianchise for such promotional 
support. The City shall direct the content and placement of the PSAs or ptirtt advertisetnents in 
consultation with Franchisee, provided that the specific placement of any individual PSA or print 
advertisement shall be subject to availability and the reasonable approval of Franchisee. The 
production of PSAs or print advertisements will be valued at cost to Franchisee. The value of air 
time or print space shall be at the standard rate for other City advertising. 

2 Thus, f~; ~xample, ifthe,Eff~ctiv~ Date occurs on or before May 18, 20i 1, the amount of each Ar\nual G/E Griuit 
will be $305,000, and if the Effective Date occurs after May 18, 2011 but before May 19, 2012 the amotmt of each 
Annual G/E Grant will be $338,888. 
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8, 10 Community Access Grant: Franchisee shall pay to the CAO certain 
funding (the "CAO Grant'.') pursuant to the terms of a Community Access Organization Grant 
and Use Agreement by and between the CAO and Franchisee (the "CAO Agreement"), 
attached herein as Appendix C. 

8.10.1 Franchisee and the City acknowledge and agree that the CAO 
Grant, or any portion thereof, shall not constitute or be treated as a deduction or 
credit against Franchise Fees payable to tbe City by Franchisee pursuant to this 
Agreement (nor shall any provision of services or funds to the City pursuant to 
this Agreement constitute or be treated as such a deduction or credit). 

8.10.2 Consistent with applicable federal and state law, the City shall not 
exercise any editorial control over any programming carried on any Access 
Channels set aside for the CAO pursuant to this Agreement or the CAO 
Agreement. 

8.11 Franchisee PEG Liability Immunity: In accordance ·with 47 U.S.C. §558, 
franchisee shall not incur any liability arising from or in connection with any Access Channels. 

8.12 Recovery of Costs: To the extent peITilitted by federal law, Franchisee 
sha.11 be allowed to recover the costs· of the grants referenced in this Article 8 and Section 5.6 
from Subscribers and to include, such costs as a sep!ltately billed lfu~ item on the applicable 
Subscribers' bills: Without lfrniting the forgoirig,<if allowed under state and federal laws~ 
Franchisee may externalize; line':..itein,. or othe:rWise pass-through l.nterconnection and any 
franchise-related costs to Subscribers; 

8.13 Competitively NeutYal.; . The Access Channel designation requfrerrieiits, 
and provisions for facilities, equipinerif and support foi the Access Chruili.els; as sefforth in this 
Agreement as ofthe EffeetiVe bate ofthiS Agreement are either the same as, ot if Iiotthe same 
are co:rnpetfrively riei.lfrar when compared to, those of any 'other cable television franchise 
agteeinent entered into by the City authorizing Cable Service within the Franchise Area. 

9. I:NET 

Requirements for an Institutional Network are set forth in Appendix D. 

JO. FRANCHISE FEES 

.10.1 Payment to City: Franchisee shall pay to the City a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the "Franchise Fee"). In accordance with Title VI, the 
twelve ( 12) month period applicable under the Franchise for the computation of the Franchise. 
Fee shall be a calendar year. Such payments shall be made no later than forty-five (45) days 
following the end of each calendar quarter. In the event that said payments are not received by 
the City within forty-five (45) days following the end of the applicable calendar quartet, 
following at least thirty (30) days written notice from the City that the Franchise Fee has not 
been paid, Franchisee shall pay interest on sucp overdue Franchise Fee amount at the then­
current interest rate set forth in Section 5004 of the New York Civil Practice Law and Rules 
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(which as of the date of execution of this Agreement is nine percent (9%) per ·annum) to the 
City retroactive to the first day that such Franchise Fee payment was due. Franchisee shall be 
allowed to submit or correct any payments that were incorrectly omitted, and shall be refunded 
for any payments that were incorrectly submitted, 1n connection with the quarterly Franchise Fee 
remittances within ninety (90) days following the close of the calendar year for which such 
payments were applicable. 

10.2 Acceptance of Payment: No acceptance of any· such payment shall be 
construed as an accord that the payment is the correct amount, nor shall such acceptance of 
payment be construed as a release of any claim the City ±nay have for further or additional surris 
payable under this Agreement. Nothing herein shall be construed in such a way to affect a. 
waiver by either party of applicable statutes of limitation with respect to Franchise Fee 
payments. 

10.3 Suppo!·ting Information: Along with each quarterly ·Franchise' Fee 
payment, Franchisee shall submit to DoITT, or such other entity as the Commissioner may 
designate, with a copy to the Comptroller; a report in a form reasonably acceptable to the 
Commissioner (the form of such report that is c\.lrrently reasonably acceptable is attached hereto 
as Appendix K) showing the basis for the computation for such quarterly Ftartchise Fee payment. 

10:4 Limitlitioh On PrCirfch{se Fee Actions.; The- parties agree that the period of 
limitation for teeovery of' any Franchise Fee payable· hereilnder shall be· six. (6) years fr6rti the 
date on \vhich payh:ient by Franchisee is due. Franchisee shail maintain the records necessary t6 · 
confirm the acci.trate payment Of Franchise Fees during tliis peri6d and duritig the ·pendehcy of 
any litigation: · 

. 10.5 BundledServices'.· IfCabfo SeiviCes·subJectto the Franchise Fee requited 
under this Artiele 1 o are provided to Subscribers. in corijunC::tfoh with Non~cable ·services for li. 
single aggregate pricei artcfthe futal cost or such bundle· teflects a discouritrroih the aggregate 
retail 'prices Of the ser\riCes corttai:i:ied theteirt when prOVided separately, the :Franthise Feeshail 
be applied to the retail price (wheri·sold separately) of the Cable Services in the bundle reduced 
by no mote than a: proportionate share Of the oVeraU discount. 

.. 10.5. l l3y way of illustrative exarriple ofthe fornti.iia described in the 
foregoing Section 10.5, if Cable Service A is sold separately at a price of $40 a month, 
Non•Cable Setvite B is sold separately at a price of $40 a month and Non-Cable Service 
C is sold separately at a price of $40 a month, but the three services when purchased 
together are Sold for a single aggregate price of $100 a month, the amount of the $100 per 
month collected by Franchisee from each Subscriber purchasing the bundle which is to be 
included under Gross Revenues under this Franchise (i.e., the amount attributable to 
Cable Service) shall be $33.33 per month. As a second example, if Cable Service A is 
sold separately at a price of $50 a month, Non-Cable Service B is sold separately at a 
price of $63 a month, Non-Cable Service C is sold separately at a price of $74 a month, 
but the three ser\tices when purchased together are sold for a single -aggregate price of 
$15 0 a month, the amount of the $15 0 per month collected by Franchisee from each 
Subscriber purchasing the bundle which is to be included under Gross Revenues under 
this Franchise (i.e., the amount attributable to Cable Service) shall be $40. l 1 per month~ 
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10.6 626 Offset: The Franchise Fee as defined herein shall not constitute a set 
off against the special franchise tax as provided for in N.Y. Real Property Tax Law Section 626; 
provided, however, that the City agrees that it shall impose the same special franchise tax offset 
waiver restriction upon all other existing and new providers of Cable Service or cable service (as 
such term may be defined by other providers) in the Franchise Area expressed in writing in the 
franchise agreement, or the renewal of any existing franchise agreement of each respective cable 
provider. 

11. REPORTS AND RECORDS 

11. t Open Books and Records: Upon reasonable written notice to Franchisee 
artd consistent with Section 11.1.1 below, the City shall have the right to inspect Franchisee's 
books and records pertaining to Franchisee;s provision of Cable Service in the Franchise Area at 
any time during Normal Business Hours and on a nondisrnptive basis, as are reasonably 
necessary to ensure compliru;ice with the terms of this Franchise; including, but not Ihnited to, the 
calculation of Franchise Fees in accordance with Section 10.5 hereof. Such notice shall 
specifically reference the section or subsection ofthe Franchise which is under review, so that 
Franchisee may organize the necessary books and records for apprapriate access by the Cify. 
Franchisee shall not be required to mafr1tain any books ab.cl. records for Franchise compliance 
purposes longer than six ( 6) years; Any records to be irtspeeted by the City pursuant to· this· 
Attide· n: shai_l.be·made avaiJ~bJ{by F!aikhisee.tq tlie City.itdlmutiialiy agreeable fbitiat and. 
focation~ indi.idfog,. a~ the City.' s r~quest; at a designated office <:If Franchi.see • ut,the ·city. 
Franchisee may idenhfy information being disc16seifto ·tn-e city fteteuiid'.er as '.'propdetary ot. 
corifidentfaL'' 'For purposes of this section;- ••proprietary or coi1fideirtlal'' irifofrnation irtcludes; 

· but· is ndt limited to:· iilformaifon ·related to the Cable ·system design; trade secrets; ·subscriber 
lists; inatketing plans; flri:ancfal ihfoiniation tihtelaied.· to the cafoUlatfofr of Fran:ch!sl Fees; or 
othef irifofrhation that is ·ieasoriably deteifairied by Franchisee t6 be cotri:petitively sensitive. 
Subje~t t6 appifoable law, iridudirig but hot limite~ tci Artfok 6 of tlie New York State Public 
Officers Law ("FOIL''); any such iriforn1liti6n disclosed fo'tfie C.ity that "Franchisee feasdn~hly 
identifies as confidential; competitively··. sensitive, a trade secret or pi'opi'ietaty (iricludii1g; 
without limitation, financial inforrriatioh related to the calCulation of Franchise Fees) shall be 
treated by the City as confidential under Section 87(2) (d) of the New York State Public Officers 
Law, and the City shall disclose such information only to employees, representatives, and agents 
thei'eof who have a need to know, or in order to monitor, enforce, or audit Franchisee's 
compliance with,.the provisions hereof. If the City teceives a request under FOIL or siriiila:r law 
for the disclosure of i.hformatiort that Franchisee has designated as confideritial, competitively 
sensitive, a trade secret or proprietary~ the Ciiy shall notify Franchisee of such request If the. 
City determines in good faith that public disclosure of the requested information is required 
under FOIL ot pursuant to a court order, the City shall so notify Franchisee and before making 
disclosure shall give Franchisee a reasonable period of time to seek to obtai·n judicial tedtess to 
preclude disclosure. Franchisee shall not he required to provide Silbscrl.ber inforniation irt 
violation of Section 631 of the Communications Act, 47 U.S.C. §551. Nothing in this Article 11 
is intended to impair in any way the authority of the Comptroller under Sectioti 93(b) of the New 
York City Charter to perform audits, to the extent permitted by law, subject to reasonable 
confidentiality protections. Notwithstanding anything to the contrary set forth in this Agreement, 
Franchisee shall not be required to disclose information (including its books and records and 

' 
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books and records of an Affiliate) that, in Franchisee's reasonable detennihation, does not relate 
to the provision of Cable Service in the Franchise Area pursuant to this Agreement. 

11.2 Franchisee's Response to Records . Requests: In the event the City 
provjdes Franchisee with a written request to inspect or review Franchisee's books and records 
pursuant to Section 11. 1 above, Franchisee shall, within fifteen (15) days of Franchisee's receipt 
of such written request, provide the City with access to any information Franchisee is reasonably 
able to collect in response to such request and shall,- within thirty (3 0) days from receipt Of such 
request, make available to the City all· pertinent information in response to· such request, 
consistent with the tetnis of Section 11. l abovei provided however, that to" the extent there is 
additional mfoiniation which Franchisee is unable to reasonably collect in such thirty (30) day 
period, Franchisee shall provide the City with a written notice setting forth the nature of such 
additional information and the date on which Franchisee shall provide access to such additional 
information. 

11.3 Annuat and QUatterly Reports: Subjed tcithe confidentiality requirements 
of Section 11.1 above and upon the detertnination of need by the Com.missioner, Franchisee 
shall SU bmit a 'Ntitten report to the Commissioner no later than forty~ five ( 45) days after the etid 
of each calendar year or calendar quarter, as the case rriay be; during the Term of this Franchise 
(except where otherwise expressly i.iidicated herein); which report shall be in a fortn reasonably 
satisfactory to th~ Coriirhissioner~ that shall indude the il1formatioh de~cri'bed In Sectidns 11.3 ~.1 

· ihrotigh 1 t .3.3. · ·. · ··· ·· · · · · · · 

l L3.l After July l, 2012, Franchisee shati provide. the. City \viih an 
annuai report· regardiilg arty MD Us fo:t which Franchisee is using the "Additional 
:Protechires;; c0rttained. ii-1 S~ctioti 5.4:1 of this Ftartchis~ and . the 'status of such 

· procedures. 

11 ,32 A. qliartefly'.·report· regarding·. ·outrtge~· and service interruptions. 
consistenfwith the: :foriri attached hereto as AppeD.dbc :F, as such inay he revised· 
from time tO time by reasonable agreement of Franchisee and the Commissfoner 
to appropriately ·reflect the public ibforest irt. re~sonabfe. documentation of 
FranchiSee's coiilpifa:nce with the requirements of this Franchise with respect to 
the 1i1inimiZation of; repair of and provisfon bf credits fot, service i:lltertuptlcms 
and outages. · ·· · 

l l.3 .3 Iri additiM to the repdtts to be provided 'as expressly set forth in 
this Article 11, Franchisee shall also provide the reports described in Section 10.3 
and Appendix A (iriduding butnot limited to Sections 2.5.3, 3A.3, 6.5.3 and 7.5.3 
of Appendix A) and Exhibit 2 to Appendix A of this Franchise. 

1 I .4 Records Required: Franchisee shall at all tirries maintain: 

n .4. 1 Records of all Written complai11ts for a period. of six c 6) years a:rte1' 
receipt by Franchisee. The tetrn "complaint" as used herein refers to complaints 
about any aspect of the Cable System or Franchisee's cable opei"ations, including, 
without limitation, complaints about employee courtesy. Complaint records will 
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not be limited to records of complaints requmng an employee service call; 
Records of outages for a period of six (6) years after occurrence, indicating date, 
duration, area, and the number of Subscribers affected, type of outage, and cause; 

11.4 .2 Records of service calls for repair and maintenance for a period of 
six ( 6) years after resolution by Franchisee, indicating the date and time service 
was required, the date of acknowledgment and date and time service was 
scheduled (if it was scheduled), and the date and time service was provided; 
and (if different) the date and time the problem was resolved; 

11.4.3 Records of installation/reconnection and requests for service 
extension for a period of six (6) years after the request was fulfilled by 
Franchisee, indicating the date of request, date of acknowledgment, and the date 
and time service was extended; 

11.4.4 Records documenting Franchisee's compliance with the provisions 
of Sections 5.2 throug;h 5.4 of this Agreement; 

11.4.5 Accurate maps and improvement plans which show the location, 
size and a general description of all facilities installed in the Public Rights:-of­
Way and any power supply sources, including voltages and connections (maps 
shall be based on post-construction inspection to verify location); and 

11.5 Additional Information: Notwithstanding the requirements of Section 
11.1 of this Agreement, upon written notice, the Commissioner may request additional 
information pursuant to this Franchise as may be reasonably necessary for the perfomlance of 
any of the Commissioner's duties or any other City official's duty as it pertains to this Franchise. 
Franchisee's response to any such request may be provided to the Commissioner in oral ·or 
written form as appropriate, in Franchisee's sole discretion. 

11.6 Franchise-Wide Statistics: Ail.y valid reporting requirement in the 
Franchise may be satisfied with Franchise-wide statistics, except those related to Franchise Fees 
and consumer complaints, or if expressly described otherwise in this Franchise. 

11. 7 File for Public Inspection: Throughout the term of this Agreement, 
Franchisee shall maintain a file available for public inspection during normal business hours at 
its service centers, or such other business office as may be designated by Franchisee, as required 
by Appendix A to this Agreement. 

12. INSURANCE AND INDEMNIFICATION 

12.1 Insurance.: 

12.1.1 Jnsurance Specifications: At or before the Closing, Franchisee 
shall, at its own cost and expense, obtain (or arrange for continuation of) liability 
insurance policy or policies, in a form acceptable to the Commissioner, together with 
evidence acceptable to the Commissioner, demonstrating. that the premiums for said 
policy or policies have been paid and evidenci'ng that said policy or policies shall take 
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effect and be furnished on or before the Effective Date. Such policy or policies shall be 
issued by companies duly .licensed to do business in the State of New York and 
acceptable to the Commissioner, but the Commissioner's consent may not be withheld 
based on the fact that the policy or policies are merged in a policy or policies maintailled 
by an Affiliated Person or Persons adequate to cover the minimum limitations stated 
below. Unless the Commissioner approves otherwise, such companies must carry a 
rating by Best of not less than "A" Such policy or policies shall insure (i) Franchisee 
and (ii) the City and its officers, boards, commissions, elected officials, agents and 
employees (through appropriate .endorsements if necessa1y) against each and every fonn 
of Liability of the Franchisee referred to in Sections 12.6 through 12.9 hereof in the 
minimum combined amount (for all Cablevision Franchisees) of a total of Fifty Million 
Dollars ($50,000,000.00) for bodily injury and property damage. The foregoing 
minimum limitation shall not prohibit Franchisee from obtaining a liability insurance 
policy or policies in excess of such limitations, provided that the City, its officers, boards, 
commissions, elected officials, agents and employees shall be named as additional 
insureds to the full extent of any limitation contained in any such policy or policies 
obtained by Franchisee. 

12.1.2 Maintenance The liability insurance policy or policies required by 
Section 12.1.1 hereof shall be maip.tained by Franchisee throughout the tenn of this 
Agreement and such other period of time during which Franchisee operates or is engaged 
in the ·removal of the System. Each such liability insurance policy shall contain the 
following endorsement: ''It is hereby undei'stood and agreed that this policy may not be· 
cancelled nor the intention not to renew be stated until ninety (90) days after receipt by 
the City, by registered mail; of a written notice of such intent to cancel or not to teriew." 
Within sixty (60) days after receipt by the City of Said notice, and in no event later tha:n 
thirty (30) days p:rior to said cancellation, Franchisee shall obtain and furnish to the 
Comptroller, With a copy to the Commissioner, a replacement insurance policy or policies 
in a fonn reasonably acceptable to the Com:misskiner. 

12.1.3 Increased Insurance Cove1·age: the City may, irt the event of any 
changed circumstances which the City reasonably believe materially increases the riskS 
associated with Franchisee's obligations or operations under this Agreement, following 
the Effective Date of this Agreement, unilaterally alter the minimum limitation of the 
liability insurance policy or policies required in Section 12.1. 1 hereof, to the extent 
reasonable and customary withln the practices of the cable industry. 

12.2 Operations of Franchisee: 

12.2.1 Acceptance by the City of a certificate hereunder does not excuse 
Franchisee from securing a policy consistent with all provisions of this Section 12 or of 
any liability arising from its failure to do so. 

12.2.2 Franchisee shall be responsible for providing continuous insurance 
coverage in the manner, form, and limits required by this Agreement and shall be 
authorized to provide service pursuant to this Agreement and the Franchise only during 
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the effective period of all required coverage (in the event authorization to provide service 
hereunder ceases by reason of the non-effectiveness of any such required insurance 
coverage, such authorization to provide service shall be automatically restored, without 
any additional required action by any party, upon the effectiveness of all required 
insurance coverage being restored). 

12.2.3 In the event of any loss, damage, injury or accident arising under 
this Agreement, Franchisee (once Franchisee's risk management claims group becomes 
aware of any of the foregoing circumstances) shall promptly notify in writing the 
commercial general liability insurance carrier, and, where applicable, the worker's 
compensation and/or other insurance carrier, of any loss, damage, injury, or accident, and 
any claim or suit arising under this Agreement from the operations of Franchisee or its 
subcontractors, promptly, but not later than 20 days after Franchisee's risk management 
claims group becomes aware of such event. Franchisee's notice to the commercial 
general liability insurance carrier must expressly specify that "this notice is being given 
on behalf of the City of New York as Additional Insured as well as·Franchisee as Named 
Insured." Franchisee's notice to the insurance carrier shall contain the following 
information: the name of Franchisee, the number of the applicabl.e policy, the date of the 
occurrence, the location (street address and borough) of the occurrence, and, to the extent 

. known to Franchisee, the iderttity of the persons or things injured, damaged or lost. 
Additionally: · · 

(a) At the time riotice Is provided to the iiisl.Ii'ance c'ari-ier(s), Franchfaee shall 
provide copies of such notice to the Comptroller and the Coti:tmissioner. Notice to the 
Coniptroller shall be sent to the Insurance Uriit, NYGConiptr6ller's Office; 1 Centre 
Street_,_ Room 1222, New York, New York 10007 (orteplaceinent addresses of \Vhich 
the Cify notifies Franchisee)~ Notice tci the Commissioner shall be sent to the address set 
forth in Section 18.6 hereof; and 

(b) If FranchiSee fails tci provide any of the foregoing notices in a tlmely and 
complete nianrter, Franchisee shall indemnify the City for all iosses, judgments, 
settlements and expenses, including reasonable attorneys' fees, arising from an insurer's 
disclaimer of coverage citing late notice by or on behalf of the City. 

12.3 Insurance Notices, Fllings, Submissions: Wherever reference is made in 
this Article 12 to documents to be sent to the Commissioner (e.g., notices, filings, or 
submissions), such documents shall be sent to the address set forth in Section 18.6 hereof. 

12.4 Disposal of Hazardous Materials: If pursuant to this Agreement 
Franchisee is involved in the disposal of hazardous materials, Franchisee shall dispose of such 
materials only at sites where the disposal site operator maintains Pollution Legal Liability 
Insurance in the amount of at least Two Million Dollars ($2,000,000) for losses arising from 
such disposal site. 

12.5 Other Remedies: Irtsurance coverage in the minimum amounts provided 
for herein shall not relieve Franchisee or subcontractors of any liability under this Agreement, 
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nor shall it preclude the City from exercising any rights or taking such other actions as are 
available to it under any other provisions of this Agreement or applicable law. 

12.6 Franchisee Indemnification Obligations: Franchisee shall indemnify, 
defend and hold the City, its officers, agents and employees (the "Indemnitees") hannless from 
any and all liabilities, suits, damages, claims and expenses (including, without limitation, 
reasonable attorneys' fees and disbursements) ("Damages") that may be imposed upon or 
asserted against any of the Indemnitees arising out of Franchisee's perfonnance of, or its failure 
to perfonn, its ·obligations under this Agreement and/or its provision of Cable Services 
hereunder; provided, however, that the foregoing liability and indemnity obligation of Franchisee 
pursuant to this Section 12.6 shall not apply to any Damages to the extent arising out of any 
willful misconduct or gross negligence of an Indemnitee. Insofar as the facts and law relating to 
any Damages would preclude the City from being completely indemnified by Franchisee, the 
City shall be partially indemnified by Franchisee to the fullest extent provided by law, except to 
the extent such Damages arise out of any willful misconduct or gross negligence of any 
lndemnitee. This indemnification is independent of Franchisee's obligations to obtain insuranc~ 
as provided under this Agreement. 

12.7 Defense of Claim,. Etc: If any claim, action or proceeding is made ot 
brought against any of the Iridemnitees by reason Of any event to which refe~ertce is made in 
Section 12.6 hereOf, then upon demand hy the City, Fi"anchisee: shall either resist, defend or 
satisfy such Claim, action cir ptdceed.irig fo Such 1ndeful1itee's riame, by the attorneys :for ot 
·approved by Franchi~ee 's in~urance carrier (if the defeiise of such claim, action Ot'proceedlrtg is 
provided by the insurance carrier) 6t by Franchisee· s attorneys'. TI1e foregoing notwithstanding, 
in the event art indem:riitee believes addit1onal representation is needed,· such fodeninitee may 
engage its own: attorneys to assist s'l.lch Inderrmfree' s defense of such cfaim, action or proceeding, 
as. the case may be,· at its sole cost and expense. Franchis'ee shall Mt settle any claim with 
respect to which Franchisee is· requited to indemnify the Irtdemnitees pursuant to Section 12.6 
without the prior written consent of the City, which consent shall not be unreasonably W.ithheld, 
conditioned or delayed. 

12.8 No Claims Against Officers, Employees, or Agents: Franchisee agrees not 
to inake any claim against any officer or employee of the City or officer or employee of an agent 
of the City, in their individual capacity, for, or on account of, anything done or omitted in 
connection with this Agreement, to the eXtent that such officer or employee of the City or officer 
or employee of an agent of the City was acting within the lav..ful course and scope of his or her 
employment ot agency. Nothing contained in this Agreement shall be construed to hold the City 
liable for any lost profits, or any consequential damages incurred by Franchisee or any Person 
acting or claiming by, through or under Franchisee. 

12.9 Lilnitation on Indemnification: As between the City arid Franchisee, the 
indemnification obligations of Franchisee pursuant to Section 12.6 above shall not apply to any 
Damages arising out of the distribution of programming over the Government/Educational 
Access Channels, the Institutional Nehvork available to and used by the City, and/or the Public 
Access Channels, to the extent that such claim does not arise out of an act or failure to act by 
Franchisee other than the distribution of such programming. 
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13. TRANSFER OF FRANCHISE 

13.l City Approval Required: The ownership and control structure of the 
Franchisee as of the date of execution of this Agreement is set forth in Appendix B hereof. 
Subject to the provisions of this Article, Franchisee shall apply to the City for approval of any 
transaction in which any change is proposed with respect to ten percent (10%) or more for voting 
interests or twenty-five percent (25%) or more for non-voting interests of the ownership of 
Franchisee, the Cable System, the Cable System assets, or the Franchise by submitting FCC 
Form 3 94 or such other form as the FCC niay prescribe for that purpose; provided, however, that 
the foregoing requirements of this Section 13. l shall not be applicable with respect to (a). 
transfers of any ownership interests provided in the "Permitted Transfers" section, if any, of 
Appendix B, or (b) which are effectuated as a result of any transactions involving the exchange 
of publicly traded shares. The app1ication shall be made at least one hundred twenty (120) 
calendar days prior to the contemplated effective date of the transaction. Such application shall 
contain complete information on the proposed transaction, including details of tl:ie legal~ 
financial, technical, and other qualifications of the transferee. At a minimum, the following 
information must be included in the application: 

13.1.1 all information and forms required underfederal law; 

; - -. '• - -- . ' . . . . . 

. 13. 1.2 any shareholdedeports odilidgs with the Securities and Exchange 
Cbmmissfon that pertain tb 'the tr~nsact!ort; 

13. l .3 a report detailing any Changes in bWriersilip bf Voting or non­
voting interests ofbver five percent{$%); 

13J .4 other iriforniation necessary to provide ari accurate understan.ciing 
of the financial position of the Cable System before and after the proposed 
transaction; 

13 .1.5 information regarding any potential impaet of the transaction on 
Subscriber rates and service; and 

i3. l .6 any contracts that relate to the proposed transaction as it affects the 
City and, upon request by the City, all documents and information that are related 
or referred to therein and which are necessary to understand the proposed 
transaction; provided, however, that if Franchisee believes that the requested 
information is confidential and proprietary, then Franchisee int.tst provide the 
following documentation to the City: (i) specific identification of the information; 
(ii) a statement attesting to the reason(s) Franchisee believes the information is 
confidential; and (iii) a statement that the documents are available at Franchisee's 
designated offices for inspection by the City. 

13 .2 City Action on Transfer: To the extent not prohibited by federal law, the 
City may: (i) grant; (ii) grant subject to conditions directly related to concerns relevant to the 
transaction; (iii) deny any such transaction; or (iv) not take action, in which case the transaction 
shall be deemed granted, unless the requesting party and the City expressly agree in writing to 

' an extension, pursuant to Section 617 of the Communications Act, 47 U.S.C. § 537. 
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13.3 Waiver of Trans.fer Application Requirements: To the extent consistent 
with federal law, the City _may waive in "Writing any requirement that information be submitted as 
part of the transfer application, without thereby waiving any rights the City may have to request 
such information after the application is filed. ' 

13.4 Subsequent Approvals: The City's approval of a transaction described in 
this Article in one instance shall not render unnecessary approval of any subsequent transaction. 

13.5 Approval Does Not Constitute Waiver: Approval by the City of a transfer 
described in this Article shall not constitute a waiver or release of any of the rights of the City 
under this Agreement, whether arising before or after the date of the transfer. · 

13.6 No Consent Required For Transfers' Securing Indebtedness: Franchisee 
shall not be required to file an application or obtain the consent or approval of the City for a 
transfer in trust, by mortgage, qy other hypothecation, by assignment of any rights, title or 
interest of Franchisee in the Franchise or Cable System in order to secure indebtedness~ 
However, Franchisee will notify the City within ten (10) days if at any ti.Jne there is a inortgage 
or security interest. granted on substantially all of the assets of the Cable System. The 
submission bf Franchisee's audited financial statements prepared for Ftaiichisee's bondholders 
shall Constitute such ri.otic~. 

, . tt7 .. No c6nse11t.Reqiiir~d1<orinyAffeliate Transfets>FranchiSeesfoilfncit ~e 
required to pay an)' fee or fifo an-application or obtairi the consent br approval of the' Cit)' for any 
transfer of ait own~rship bt other interest in Franchisee/the Cable· System, or the. cable Systerii 
assets to the pai·entO:f :Frartchisee or tq another. Affiliate of Franchisee;. iraris!er of ail uiterest. irt 
the Franchise or the rights held by Franchisee uhder the FranchiSe t6 the parent of Franchisee or: 
to another Affiliat~ of Frarichiseei any a6ti6n which is the resuit of a rtierger of the pat~nt of 
Franchlsee;, or, any actiort v\lhich is, the result of a merger of another Affiliate' of Franchisee, 
Howev~r, Ffarichisee wilt notify the City within thirty (30) days if at any time a trat1sfefco·vered · 
by th!Ssubsectioh ocd.irs' ' . . ' . 

13.8 Preliminary DeterminatiOn Ptocedure: In the everit that a change in dfred 
or indirect ownership Interest or interests iti Frah:chisee, the Franchise, the System or System 
assets. is plaimed and Franchisee seeks the City's vfow of whether such transaction is one that 
WOilid require the City's appi:o-Val as described fo. Sections 13.1 arid 13.2 above, Franchisee' nia.y 
submit a written request to the CommiSsioner (in accordance with the notice requirements of 
Section 18.6 hereof) describing the proposed transaetion and seeking a determination as to 
whether such approval is required and including any arguments FranchiSee wishes to make that 
the consent of the City is not required. Upon review of such written request, the Commission.et 
shall notify Franchisee in writing of the Commissioner's determination whether such approval by 
the City is required, provided that prior to such determination, if the Commissioner reasonably 
requests any information relevant to such determination, Franchisee shall provide such 
information. 
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14. RENEWAL OF FRANCHISE 

14. l Governing Law: The City and Franchisee agree that any proceedings 
undertaken by the City that relate to renewal or possible renewal of this Franchise shall be 
subject to, and shall not be inconsistent with, the Cable Law, including, without limitation, 47 
U.S.C. § 546, as such may be amended from time to time. 

14.2 Informal Negotiations: Notwithstanding anything to the contrary set forth 
herein, Franchisee and the City agree that at any time during the Term, while affording the public 
appropriate notice and opportunity to comment consistent with the Cable Law, New York State 
law and the City Charter, the City and Franchisee may, each acting in its discretion, agree to 
undertake and finalize, pursuant to 47 U.S.'C. §546(h), informal negotiations regarding renewal 
of the Franchise granted hereunder and, if agreement is reached on the terms and conditions of 
such a renewal the City may grant such a renewal, consistent with the applicable procedures 
and requirements of the Cable Law, New York State law and the City Charter. 

14.3 Non-Renewal/Termination: In the event that (i) the City (acting in 
accordance with 47 U.S.C. § 546 so long as and to the extent such provision is applicable), at the 
conclusion of the renewal process provided by law, includirtg any legal challenges and appeals, 
denies a renewal of the Franchise at the scheduled expiration date of the Term; or (ii) this 
Agteemerit iS terminated for any· other lawful reason prior -to the· scheduled expiratfon of the 
Tehri, theri the Term oflhe Franchise shait expfre arid, except as. piovided for bfa.pplicable Jaw; 
all rights of Ft8'.rfohi1i'ee·u11der the Franch1se shall cease, and the rights of the City and Fra11ch!see 
to the Cable Syste1n; or any part thereo'f, shall' be. deterffiiri~d as provided iri' Sections 15;8.3; 
15:8.3.l, 15.8.3.Ll, arid/or is.8.J:L2 herebf; as applfoable; pfovidec:l, however; that the 
termination of this Agreement and the Franchise granted hereunder shall not, for ariy reason; 
opehite as a waiver or release Of aiiy''obligation of Fiaiichisee or an)rothef Person, as applicable, 
for any lfabilitY exiStihg as Of such date: (iJ pursuant to Sections 12~6 arid i2;7heteof; which 
arose or arises out of any abt or ·fall tire to act reqillreci hireurider prior fo the tdmiriatiort;. and/or . 
(ii) pursuant to Artides 10 or 11 hereof'. Pranchi·see's obligation to maintain in full force and 
effect the Perforni8.nce Bond and Security Fund described in Article 15 hereof, and the coverage 
under the tfabllity instira.nce policies required urider and in accordance with Article 12 hereof 
shall survive any termination of this Agreement for the full period such maintenance is required 
as described in the applicable provisions of this Agreement, and in addition shall survive for the 
full period of any continuation by Franchisee of its provision of Cable Service within the 
Franchise Area after the Term of this Agreement, as referenced in Section 18.19 of this 
Agreement. 

14.4 Consistent Terms: Franchisee and the City consider the tenns set forth in 
this Article 14 to be consistent with the express provisions of 47 U.S.C. § 546 and the Cable Law 
as they exist as of the Effective Date. 

15. DEFAULT AND REMEDIES 

15.1 Defaults. In the event of any breach, default, failure or other 
noncompliance by Franchisee in the performance of any obligation of Franchisee under this 
Agreement (each such breaqh, default, failure or other noncompliance being referred to herein as 
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a "Default"), which Default is not cured within the specific cure period provided for in this 
Agreement (or if no specific cure period is provided for in this Agreement then within the cure 
period described in Section 1 SJ below), then the City may: 

15 .1.1 make a demand upon the Performance Bond pursuant to the 
provisions of Section 15.9 herein; 

15 .1.2 draw down on the Letter of Credit pursuant to the provisions of 
Section 15 .10 herein; 

15 .1.3 cause a withdrawal from the cash Security Fund, pursuant to the 
provisions of Section 15.11 herein; 

15.1.4 pursue any rights the City may have under the Guaranty; 

15.1.5 seek and/or pursue money damages from Franchisee as 
compensation for such Default (including, as applicable, liquidated damages as 
contemplated in Section 15 .13 hereof); 

15. l.6 seek to restrain by injuhctiOn the continuation of the Default; 
and/or 

. .. 15• L 1 pursue ariy uther remedy permitted by law, or irt equity, or as· set· 
forth in tliiS Agreement; prcivided, however, that the City shall only have th~ rlght 
tb te:hhiliate this Agreement upon the occurrence of a Re\rocatloh Default (defined 
hereinafter), · · · 

is.2 . Notice of D4auit.: If at any time the city believes, that :Franchisee has 
comtriitted any Default; the' Cify shall rtotif)' Franchisee's designated Franchise martaget, and the 
Franchisee represerifati'ves identified in Section 18.6 heteof, :or such alleged Default If; 
thereafter, the City determines that Franchisee is hot in Default, the City shall promptly provide 
Franchisee With written tiotice of such deteririirtation. Ho\\1ever, if the Cit)! detertniries that such 
notice has failed to result in a resblutfori ofthe matter; the City shall then notify F1~at1chisee in. 
writing of the alleged Default and identifying the specific provision of the Franchise on· which 
the alleged Default is based (for purposes of this Article; the "Notice of Default"), 

15.3 Franchisee's Right to Cute or Respond· Except as set forth in Section 
15 .3 .1 below, Franchisee shall have thirty (30) days from receipt of the Notice of Default to: (i) 
respond to the City, if Franchisee contests (in whole or in part) the allegation of Default; or (ii) 
cure such alleged Default. Upon cure of any alleged Default, the City shall provide written 
confirmation that such cure has, to the knowledge of the Commissioner or designated 
representative thereof, been effected. 

15 .3 .1 With. respect to the following Franchise obligations, Franchisee 
shall have ten (10) days from the receipt of Notice of Default to (i) respond to the City, if 
Franchisee contests (in whole or in part) the allegation of Default; or (ii) cure such 
alleged Default: (a) payment of Franchise Fees, Annual G/E Grants, or Technology, 
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Educational & Municipal Facility Grants; and (b) maintenance of Security pursuant to 
Sections 15.9 l;Uld 15.W. 

15.4 Extended Time to Complete Cure: Notwithstanding anything in the 
preceding to the contrary, no Default shall exist if a breach or default is curable, and a cure 
period is provided therefor in this Article 15 or otherwise, but work to be performed, acts to be 
done, or conditions to be removed to effect such cure cannot, by their nature, reasonably be 
performed, done or removed within the cure period provided, so long as Franchisee shall have 
commenced curing the same within the specified cure period and shall diligently and 
continuously prosecute the same promptly to completion. 

15.5 Miscellaneous Matte1·s Regarding Default, Cure and Remedies: The rights 
and remedies de.scribed in Section 15.1 hereof shall not be exclusive, but each and every right 
and remedy specifically provided or otherwise existing or given may be exercised from tim:e 
to time and as often and in such order as may be deemed appropriate by the City, except as 
provided herein. The exercise of one or more rights or remedies shall not be deemed a waiver of 
the right to exercise at the same time or thereafter any other right or remedy; nor shall any delay. 
or omission in taking any action or exerCising any remedies with respect to any Default be. 
construed to be a waiver of or acquiescence to any Default. The exercise of any such right or 
remedy by the City shall not tdease Franchisee from its obligations or any liabilityunder this 
Agreetheri.t; provided, howevef, that nothing iii: this Section 15.5 or iii this Agreement is intended 
to autlidrize or shall result Tri the d6tibie reco-vety of damages by the City. · · · · 

15 .6 .kevocatioi1 Defaults; be.finltiOh of R.evoc'aiiori Defauli: A R.evocati6:n 
:Default shall mean ru1y ofthe f61lowirig o2currerices ot eventS: . . 

15.6:1 ahy faiiure by. Franchisee tb maintain ·in effect the Performa!ice 
Bond described iil Sectlori 15.9. hereof in accotdfutce with th~ provi~ions of said 
sedioh, whiCh failure continues for ten (1 ()) busfo.ess days afte't notice; 

. 15.6.2 any' failure by Ftanchisee to maintain il1 eff~tthe Letter of Credit 
described in ·section. 15.1 o herebf and/or the cash Sectiriiy Fund described in 
Section 15.11 hereof iii acccitdarice with the provisions of sa1d sections, Which 
failure continues for ten (10) business days after notice; 

15~6.3 if '.Frarichisee intentionally makes a fuatetial false entry, or 
repeated false entries that are material in the aggregate, in· the books of accouht of 
Franchisee applicable to this Agreement, or a Il1aterial false statement (ot repeated 
fals~ statements that are material in the aggregate) in reports or other filings 
submitted to the City (materiality for purposes of this clause being defined as . 
material with respectto accurately documenting Franchisee's compliance with its 
obligations under thfs Agreement); 

15 .6.4 if Franchisee fails to maintain insurance coverage or otherwise 
materially breaches Article 12 hereof and such failure continues for ten (I 0) 
business days after notice from the City to Franchisee; 

., 
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15.6.5 if Franchisee engages in a course of conduct intentionally 
designed to practice fraud or deceit upon the City; 

15.6.6 if Franchisee intentionally engages or has intentionally engaged in 
any material misrepresentation with respect to any representation or warranty 
contained herein; 

15 .6. 7 if there is any transfer of the Franchise other than in accordance 
with Article 13 hereof; 

l S.6.8 the conviction, guilty plea or plea of nolO contendere of 
Franchisee, any Controlling Petson, arty directoi· or officer of Franchisee, or any 
employee or agent of Franchisee or of any Controlli:ng Person acting under the· 
express direction or with the actual consent of any of the foregoing, of any 
offense, including, without limitation, bribery or fraud, arising out of or irt 
connection with this Agreement, the award of the Franchise granted pursuant to 
this Agreement; provided; however, that such an event shall constitute a 
Revocation Default with respect to any of the foregoing with respect to a 
malfeasant director, officer; employee or agent of Franchisee ot of any 
Controlling Person only if Fra~chisee or the applicable Controlling Person refuses 
to disassociate itself from, or terminate the em:pfo,Ymeritof, said director, officer, 
ern:~10yee or agent; · · · · · · · · 

15.6.9 the 'convktlbri' or guilty piea ofariy City officer; employee1 or 
agent of the offense of bribery' .or fraud with respect to thls :AgteerileritWhich 
arises out of any act of Franchisee of ariY Controlling Person, or Of ai1y igent or 
employee thereof acthig tuider th~ express direction or ·actUal coi:isent of the 
foregoihg;. · · · 

15.6.10 any ahanddhment of §ervice iri default of the obligations 
described in s'ection 15 .14 hereof; arid 

15.6.11 any persiStent and fopeated pattern ofmaterial Defaults, even if 
individual Defaults constructing such a persistent ·and repeated pattern are 
subseqtieritly cl.Ited after thefr occurrence or remediated by recomse to securit}' 
provided to the City tinder Sections 15. 9 through 15 .11 · hereof or by other means; 
provided; however; that this provision shall not apply to allege·d Defaults subject 
to good faith disputes; 

15.7 Remedies of the City for Revocation Defaults: In the event ofa Revocation 
Default, the City may (in addition to any other remedy which the City may have under Section 
15 .1 hereof) at its option, give to Franchisee a written notice ("Notice of Revocation"), iii 
accordance with Section 15. 8 hereof, stating that this Agreement and the Franchise grarited 
hereunder shall be revoked on the date specified in such notice (which date shall not be less than 
ninety (90) days from the giving of the notice), and this Agreement and the Franchise granted 
hereunder shall terrpinate on the date set forth in· such notice as if such date were the date 
provided in this Agreement for the scheduled expiration of this Agreement and the Franchise 
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granted herein. Notwithstanding the preceding however, during the period between the Notice of 
Revocation provided pursuant to this Section 15. 7 and thirty days prior to the date of revocation 
se,t forth in such notice, Franchisee may submit to the City any material it wishes to document 
that no Revocation Default has occurred or that revocation as a remedy for such Revocation 
Default would not be in the best interests of the City. If the City after reviewing such material 
determines that a Revocation Default has not occurred, or detennines in its discretion that 
termination as a remedy for such Revocation Default would not be in the best interests of the 
City, then the City shall notify Franchisee of its withdrawal of the Notiee ·of Revocation which 
Notice shall thereby no longer be effective. 

15.8 Revocation/Termination Procedures: In the event the City has not 
received a satisfactory response from Franchisee to the Notice of Revocation, it may then seek 
revocation of the Franchise at a hearing. The City shall cause to be served upon Frarichisee, at 
least thirty (30) business days prior to such hearing, a written notice specifying the time and 
place of such hearing which shall rtot be earlier than as provided for in Section 15. 7 and stating 
its intent to revoke the Franchise and the grounds therefor. 

15.8.1 Revocation Hearing: At the designated hearing, Franchisee shall 
be provided a fair opportunity for full participation, inchiding the rights to be 
represented by legal counsel, to introduce relevant evidence, to require the 
production of evidence, to Cotripel the relevant testimony bf the offitia.ls~ agents, 
employees or consultants of the· City;tO compel the testimony of other persons as 

perffiitted by Jaw, arid fo question artd/oi: crciss-exrunirie, witnesses. A complete 
verbatim record atidtran·str!pt shail be made of such he'a.ring'. . 

15.8.2 i<e!iocatiott Determination: Following the heating, Franchisee. 
shall be provided· up to thirty {30) 'days to submit its proposed firidfo.gs and 
conclusions to the Citx in, writing, and thereafter the City shal[ determine. (i) 
whether art eVeht of, Revocatioh' Default has occurred, iliitler this '.FranchiSe; {ii)' 
whether such event of Revocation Default is excusable; (1ii) whether siich event 
of Revocation Default has been cured or will· be cured by Fianchisee~ and (iv) 
whether it is in the best interests of the City to reqi.iii'e terniiriation~ The City shall 
also determine· whether it will revoke the Franchise based on the infotmation 
presented, or, where applicable, grant additional time to Franchisee to effect any 
cute. If the City determines that it will revoke the Franchise, . the' City shali 
ptotnp.tiy provide Franchisee with a writtet1 determination setting forth the City's 
reasoning for such revocation. Franchisee may appeal such written determination 
of the City to an appropriate court, which shall have the power to review the 
decision of the City de rtovo. Franchisee shall be entitled to such relief as the 
court finds appropriate. Such appeal must be taken within sixty (60) days of 
Franchisee's receipt of the written determination of the City. 

15.8.3 Rights Upon Revocation or Terminatian; In the event of a 
revocation of the Franchise as described in this Section 15.8 (with the result being 
termination of Franchisee's franchise rights under this Agreement) or any other 
termination of this Agreement and the Franchise· without renewal (provided such 
has occurred in a manner consistent with federal law), then the removal, 
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acquisition and/or transfer provisions of Section 15.8.3.l below shall become 
applicable and, in addition, the City may: (i) direct Franchisee, subject to NY PSC 
authority, to operate the System on behalf of the City pursuant to the provisions of 
this Agreement and such additional terms and conditions as are equitable to the 
City and Franchisee, for a period of up to twelve (12) months; (ii) authorize any 
other Person to operate the System on behalf or"the City; provided, however, that; 
in such event, Franchisee · shaU have receive.ct such compensation as is 
contemplated pursuant fo . the provisions of this Section 15; ot (iii) btder 
Franchisee to cease all construction and operational activities in a prompt and 
workmanlike manner. 

15.SJ.1 City1s Right To Orde1~ Removal or To Acquire or Effect a 
Transfer of the System; 

lS.8.3.l.l The City and Fra11chisee i:niend that the System be 
pertnarient. However, iri the evertt or unforeseen circll.nistances that may arise 
resulting ih a terinination; without any right of renewal; of the Franchise under 
the cil'cmnstarices descii bed in Claus~ (i) or Clause (ii) of Section 14 .3, the 
City, in addition to. its rights uridet Section 1s:8J above; may, in its sole 
discretion, hut shaiJ not be 'obligated te, direct Franchisee to remove, at 
Fianchisee1s s6it; cosfand ~ipense; allot any port!onofthe sy5teiri frorri. al1. 
'.Pubiic Righfs:.6f-Wayandailiapnbli6 property ~HhffrtheCity, subject to 'thi 
"foi16wing: (i)this• provision "shall not appiy td uridergrduhd: cable,' whiCh 
.carinotbe r~hloved; (ii)in.removirtg the System; ·or· part thereof,· FraiichiSee 
shall fefiU arid co trip act; at ikoWn ex}Jel1Se; ariy excavation thafshall be made 
by it arid shall leave all Public Rights-of-: Way; and other public property in as 

'.good condhioii a~, that prevailing prior t6 :Franchisee's removal of the Syst~in 
arid witho\it affecting/altering 0r, distti~birtg ii1 anyway.any eI6ctric; telephone 
or I other utility: cables; Wires or. 'attachments (except. fo . the: eXtent. such·. 
affecting; altering or' disturbihg. is permitted by an. agreement .between 
Franchisee and the applicabie dWner Of the cable, wires or attacrurtents ); (i.H) 
the City shall have the righf tO" irispect arid approve the Condition of Such 
Public Rights-of-Way and other public property a.fter; removal;· (iv) the 
Security Fund, liability insurance and iiidemtiity pt6visiorts Of this Agreement 
shall tethain in. full force and effect during the entire 'period. bf removal and 
assocfated repair of all Public Rights-Of-Way and ;other public property; arid 
(v) removal shail be commenced within thirty (30) days of the removalorder 
by the City unless such conltnencement is delayed because the City does not 
grant Franchisee necessary permits, licenses; approvals or other authorizations 
required to begin such work within thirty (30) days~ ili which case Franchisee 
shall cominence such renfoval ·within thirty (30) days folfoWing the granting 
of such required pennit(s), license(s), approval(s) or authorization(s)~ and 
shall be completed within twelve (12) months thereafter irtcllldirtg all 
associated repair of public property; provided, however, that, in the event the 
City causes any delays in such removal and associated repair of all Public 
Rights-of-Way, then the period for completion of such removal and repair of 
all Public Rights-of-Way shall be extended by the length bf time of such delay 
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(e.g., without limitation, after the commencement of the removal, the City 
requires Franchisee to obtain a pennit to perform a portion of such removal 
work and the City takes 2 months to grant such permit, such 12-month period 
shall be extended by 2 months), and provided, further, that in the event that it 
is not commercially reasonable for Franchisee to perform such removal and 
associated repair of all Public Rights-of-Way within such 12-month period, 
then Franchisee shall be granted a commercially reasonable time period in 
which to perform such removal and associated repair of all Public Rights-of­
Way. 

If, in the reasonable judgment of the Cornmissioiiet, which judgment shall 
be subject to appeal by Franchisee to a court of competent jurisdiction and 
shall not become final until such a court issues a final, non-appealable 
judgment, Franchisee fails to substantially complete such removal, including 
all associated repair of public property within the period set forth above and 
such failure is the result of actions taken, or the failure to act, by Fi'anchisee 
and Franchisee is not making good faith efforts to complete such work, then, 
to the extent not inconsistent with applicable law, the City shall have the 
right to: (a) declare that (subject to the rights of third parties) all rights; title 
and interest to the System belong to the City with all rights of oWiiership, 
including; but not limited to, the. right fo operat¢ the. System or to· effect a 
transfer ot the Syst'ein to another Person ·for' operation~ (b) authorize temp val 
of the system; at :Fraiichiseeis cost; by an6ther i?ers6ri; and (c) to the' ektent. 
notincorisisterit With applicable iaw, ariy po:rtion··o:tthe System nof designated 
by the City for removal shall belong to and become the ptop~tfy of the City 
without compensatfort to Fra.hcilisee; and Ftanchisee shail ~xecute and deliver 
such documents, ·as the Cominissfoner shall· request, in. foriri • ahd substance 
acceptable to the Commissioneri to evidence such ownership by the City. 
Franchisee shall not be required to· assign to the transfeie~ proprietary 
information in the System, but shall provide, to the maximum extent feasible 
and practicable, a perpetual (or at least until the later of the end of the terrti of 
the Franchise or operation of the System) iicense to use such proprietary 
infom1ation, on terms reasonably acceptable to Franchisee (including, without 
limitation, terms ensuring the confidentiality and/or proprietary nature of such 
information); provided, however, that no such license shall be required with 
respect to proprietary information that was uniquely developed for use in 
Franchisee's and/or its A:ffiliate's cable systems and is not so integral to the 
operation of the System that the System cam1ot be operated on a col.11.ttiercially 
reasonable basis without such information, and provided further that the 
transferee shall be obligated to use al! reasonable efforts to develop or acquire 
infonnation to substitute . for such. proprietary information, and upon the 
development or acquisition, and use, of such substitute information, such 
license shall terminate. 

15.8.3.1.2 Acquisition or Transfer; 
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(a) Generally: Subject to subsection 15.8.3.1.2(b) below, upon any 
termination (without renewal) of the Franchise and as an 
alternative to ordering removal of the System, the City iShall have 
the right to, and may, in its sole discretion, acquire or effect a 
transfer to a third party acceptable to the City of all or any part of 
the System and all components thereof necessary to maintain and 
operate the System pursuant to the terms of this Agreement. 
Franchisee shall not be required to assign . to the transferee 
proprietary infonnation in the System, but shall provide, to the 
maximum extent feasible and practicable, a perpetual (or at least 
until the later of the end of the term of the Franchise ot operation 
of the System) license to use such proprietary infonnation, on 
tenns reasonably acceptable to Franchisee (including, without 
limitation, terms ensuring the confidentiality and/or proprietary 
nature of such information); provided, however, that no such 
license shall be required with respect to proprietary infonnation 
that was uniquely developed for use in Franchisee's and/or 
Affiliate's cable systems and is not so integral to the operation of 
the System that the System cannot be operated on a commercially 
reasonable basis without such iAfonnation, and provided further 
thatthe transferee shall be obligated to use all reasonable efforts 
to develop or acquire lrtfoi'niation ti) substitute for such proprietary 
foformatibn, and upon the develOpnient or acqu1sition, and use, of 
such substitute information, such license shail ter!hinate. 

(b) P,;iee: The price t6 be paid to Franchisee upon art acquisition ot 
trru1sfer by the City to the City or a third party ·acceptabie to the 
City shall depend·· upon. the ·nature of the. tennination. If· the 
Franchise terminates at the scheduled·end ofthe Term and renewal 
of the :Franchise is denied, then the p:i"iceshall be fair mrlrket value; 
determined on the basis of the System valued as a going concern 
but with no value allocated to the Franchise itself (i.e.; the 'fair 
market value of the System valued as a going concern; with a 
ded11ction for the value allocable to the franchise itself) but the 
price shall in no event exceed the price the City is pernlitted to pay· 
under the City Charter, unless otherwise preempted by applicable 
law. If the termination is due to the revocation of the Franchise 
after a Revocation Default, then the price shall be an equitable 
price, reasonably determined (provided that such determination 
shall be subject to challenge by Franchisee in a court of competent 
jurisdiction) with due regard to the injury to the City and its 
residents and with no value ailocable to the Frartchise itself, which 
price shall in no event exceed the pri9e the City is pem1itted to pay 
under the City Charter, uriless otherwise preempted by applicable 
law. 
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( c) Valuation Date: The date of valuation for purposes of any price 
determination pursuant to subsection (b) above ~hall be as of a date 
no later than the day before the City preliminarily ,elects to acquire 
or to effect a tn.insfer of the System; provided, however, that the 
City shall not choose a date with the intent of unreasonably 
deflating the price. For the purpose of determining such valuation, 
the City shall select a qualified appraiser experienced in the 
valuation of -cable television systems (provided that Frarichfaee 
shall be provided a meaningful opportunity to challenge the 
qualifications of such appraiser) to compute the purchase price iri 
accordance with the aforementioned standards; provided, however, 
that any detennination by such appraiser shall be subject to 
challenge by Franchisee in a court of competent judsdiction and 
such determination shall not be deemed final unless and until a 
final non-appealable decision is rendered by such court. If the 
termination is due to an abandonment of the System by Franchisee, 
then there shall be no price due to Franchisee, except to any extent 
to which the City is expressly required by law to make a payment 
to Franchisee. 

(d) Franchisee's Obligations: Ill the event of any acquisition or 
transfer pursuant to this Section 15.8.3.1.2, the following 
subsections (i), (ii) and (iii) shall be applicable: 

(i) Franchisee shall cooperate in a commercially 
reasonable maniler with the City or any thir:d 
party in mai1'1.tainirig continuous and uninterrupted 
distribution of CabJe Services over the System; 

(ii) Franchisee shall, as promptly as practkable, 
execute all appropriate documents to transfer 
to the City or third party title to the System, all 
components thereof necessary to operate and 
maintain the System pursuant to the terms and 
conditions of this . Agreement, as well as all 
contracts, leases, licenses, permits, rights-of-way, 
and any other rights, contracts or 
understandings necessary to niaintain the System 
and the distribution of Cable Servfoes over the 
System; provided, however, that such 
transfers shaJI be inade subject to the rights, under 
Article 9 of the Uniform Commercial Code as in 
effect in the State of New York and, to the extent 
that any collateral consists of real property, under 
the New York Real Property Law, of banking or 
lending institutions which are secured 
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creditors or mortgagees of Franchisee at the time of 
such transfers; and provided that, with respect to 
such creditors or mortgagees, the City shall have ~o 
obligation following said transfers to pay, pledge, 
or otherwise commit in any way any general or any 
other revenues or funds of the City, other than the 
net operating revenues received by the City from 
its operation of the System, in order tb repay any 
amotints outstanding on any debts secured by the 
Systein which remain owing to such creditors or 
mortgagees; and provided, finally, that the total of 
such payments by the City to such creditors and 
mortgagees, from the net operating revenues 
received by the City from its operation of the 
System, shall in no event exceed the lesser of: 
(x) the fair market value of the System on the 
date of the transfer of title to the City or (y) the 
outstanding debt owed to such creditors and 
mortgagees on said date. Nothing in this subsection 
( d) shall be construed to limit the rights of any such1 

bariking or lending . institutfons to exeteise its 
or their rights as secured creditors or mortgagees at 
any tiriw priOt to the payinent 'of.all amounts 'due 
pursuant to the applicable debt instrt.unerits;' arid 

(iii) Franchisee shatiproirtptl)isupply the Commissioner 
with all necess~r)' records to reflect the City's or 
third party's ownership of the System ahd to operate 
and r11afo:tain the System, including, without 
limitation, all Subscriber· records and plant and 
equipment layout documents. 

(e) ·Other Provisions: The City and Franchisee shall negotiate in 
good faith all other terms and conditions of any sl.1ch acquisition or 
transfer, except that, in the event of any acquisition of the Systen1 
by the City: ( i) the City shall not be required to assume any of the 
obligation.s of any collective bargaining ·agreements·or any other 
employment contracts held by Franchisee or any other obligations 
of Franchisee or its officers, employees; or agents, including, 
without limitation; any pension or other retirement, or any 
insurance obligations; and (ii) the City may lease, sell, operate, or 
otherwise dispose of all or any part of the System in any manner. 

15.9 Performance Bond: 
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15.9.1 Establishment: Franchisee shall arrange for, and shall maintain 
throughout the term of this Agreement, a performance bond, for the benefit of the City, in 
the form attached hereto as Appendix G and from ap. institution satisfactory to the City, in 
an amoWlt as provided in Section J 5.9.2 below (the "Performance Bond"). The "City of 
New York acting by and through the Department of Information Technology and 
Telecommunications" shall serve as the sole obligee under the Performance Bond. The 
attorney-in-fact who signs the Performance Bond must file with the bond a certified copy 
of his/her power of attorney to sign the bond. The Performance Bond shall serve as 
security (together with the other elements of security provided for under this Agreement) 
for Franchisee's timely performance of its obligations under this Agreement. 

15.9.2 Amount and Term: The Pe1formance Bond shall have a face 
amount of One Million Dolla,rs ($1,000,000). The Performance Bond provided hereunder 
shall provide that it shall remain in effect during the tenn ofthis Agreement and for one . 
year thereafter unless within such one year period the Commissioner notifies Franchisee 
that the Performance Bond shall remain in full force and effect because of the pendency 
of any litigation or the assertion of any claim which has not been brought to final 
judgment and for which the Performance Bond provides security. 

. 15.9.3 Claim Againstthi Pe1forinance Bond: The City may make a claim 
against 1.he Perforniance Bond in such amounts as are necessary to satisfy (to the degree 
possible) the 6bligatforis referenced inSection l S.9.1 (and to reirn.blrrse the City :for costs;. 
losses or damagesirtcutted as.the result of any :faih.ite(s)'to meet such obligatiO:Os};. the·· 
City nia.y not seek recourse against the :Perforihance Bond for ariy costs, J6sses of 
damages for which the City has previously been·compfosated, (a) through a diinvdown 
against the Performance Bond;(b) 'by.recourse tb the Letter of Credit, (c) by a withdrawal· 
from the cash Securlty Fund, or ( d) .. otherwise by Franchisee or, to the extetif of the 
Guarantee, Guarantor; 

15.10 Letter of Credit;'. 

l 5J o: l &tablishment: franchiSee shall arrange for; and shall maintain 
throughout the term of this Agreement and for one year thereafter, a letter of ctedit, for 
the benefit of the City, in a form and issued by a bank satisfactory to the City; in an 
amount as provided in Section 15.10.2 below (the "Letter of Credit"). The Letter Of 
Credit shall serve as security (together with the other elements of security provided for· 
under this Agreement) for Franchisee's timely performance of its obligations under this 
Agreement. The "City of New York acting by and through the Department of 
Infonnation Technology and Telecommunications" shall be named as the beneficiary. 
The original Letter of Credit shall be deposited with the City. The Letter of Credit shall 
contain the following endorsement or with language with :Similar effect: "It is hereby 
understood and agreed that this letter of credit may not be canceled or not renewed by the 
issuer/surety until at least ninety (90) days after receipt by the New, York City 
Department of Information Technology and Telecommunications of a written notice 
stating such intention to cancel or not to renew." 
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15 .10.2. Amount: The Letter of Credit shall be in the amount of Four 
Million One Hundred Thirty Thousand Dollars ($4, 130,000.00). 

15.10.3. Drawdown Against the Letter of Credit:.; 

15.10.3.1 The City may draw down against the Letter of Credit 
such amounts as are necessary to satisfy (to the degree possible) Franchisee's 
obligations under thls Agreement not otherwise met in accordance therewith (and 
to reimburse the City for costs, losses or damages incurred as the result of any 
failure(s) to meet such obligations). The City may not seek recourse against the 
Letter of Credit for any costs, losses or damages for which the City has previously 
been compensated (a) through a drawdo'WTI. against the Letter Of Credit, (b) by 
recourse to the Performance Bond, (c) by a withdrawal from the cash Security 
Fund or (d) otherwise by Franchisee or, to the extent of the Guaranty, Guarantor. 

15.10.3.2 In additiorito its right to draw dowri ori the Letter of 
Credit for any of the reasons set forth in Section 15. l 0.3 .1 hereof, the City may 
draw down in full on the Letter of Credit at arty time such Letter of Credit has less 
than thirty (30) days to tun before it is scheduled t6 e,{pire and ho replacement or 
renewal Letter of Credit has been given in its place, In the everit of a drawdown 
for stlch reason; the· City will hold tM ptoceeds as cash security. (paying to itself 
any interest earMd) irt Heu 6f a Letter· ofcredir (\vith the City having ilie· .· · fig~f to • 
make· withdrawals for· the same. purposes·· as dr<1;Wd6Wris. ru-e•· permitted .. ··orrthe 
Letter d Credit) until a. replacehieritLerier of credit is put in place, at which tithe 
such drawdowri proceeds wilf be retUmed to Ftarichisee less any· ptopet 
withdrawals and any reasonable transaction expenses'. · Ili the event . · 'of · a 
drawdown on the Letter of Creclit'as ·coritetnplaied by this Section 15. 10:3 .2, and 
until such time as a replacement Letter bf Credit is obtained in accordance 
herewith, the replenishment obligations cf Franchisee with respect to the moneys 
held by the City following such drawdown as cash security shall correspond to the 
replenishment obligations (and rights) of Franchisee applicable to the cash 
Security Fund under Section 15.11. 

15 .10. 3. 3 Within two business days after any drawdown against 
the Letter of Gredit, the Cit)' shall notify Franchisee of the date and amount 
thereof. 

15 .10 .4 Replenishment: Until the expiration of one year 
after the Term, within 30 days after receipt of notice (the "Replenishment 
Period") from the City that at least One Hundred Thousand DoJlars ($100,000) 
(cumulatively or in a single instance) has been drawn down against the Letter of 
Credit, Franchisee shall obtain a replacement or additional Letter of Credit such 
that the total amount available under the letter(s) of credit obtained shall be 
restored to the amount required in Section 15 .10 .2. 

15.11 Cash Security Fund~· 

54 

JA1239

Case 16-1186, Document 54, 06/10/2016, 1791184, Page215 of 239



Case 2:15-cv-07054-DRH-AKT Document 24-1 Filed 01/11/16 Page 58 of 68 PagelD #: 2372 

15.l L1 Establishment and Amount: Franchisee shall deposit with 
DoITT as a condition to the Closing a certified check, bank check or wire transfer, 
payable to the "City of New York," in the total amount of Two Hundred Fifty Thousand 
Dollars ($250,000), t6 be held by the City as security (together with the other elements of 
security provided for under this Agreement) for performance of Franchisee's obligations 
under this Agreement (the "Security Fund"). 

15.11.2 Withdrawals From or Claims Under the Security Fund: 
The City may make withdrawals from the Security Fund of such amounts as are 
necessary to satisfy (to the degree possible) Franchisee's obligations under this 
Agreement not otherwise met in accordance therewith (and to reimburse the City for 
costs, losses or damages incurred as the result of any failure(s) to meet such obligations). 
The City may not seek recourse against the Security Fund for any costs, losses or 
damages for which the City has previously been compensated (a) through a withdrawal 
from the Security Fund, (b) by recourse to the Performance Bond provided for in this 
Agreement; (c) by a drawdown against the Letter of Credit provided for in this 
Agreement or (d) otherwise by Franchisee or Guarantor. Within two business days after 
any withdrawal from the Security Fund, the City shall notify Franchisee of the date and 
amount thereof. 

i 5 .1 L3 Replenishine1'it: tJntil the expitatioI1 o:f ohe year after. ilie. 
end ofthe term, within 30 days after receipt of notice (the "Replenishment Period") ftotn 
the City that any amount has been withdraWn from the Security Fund as provided ili 
Section 15.11.2, Franchisee shall restore to the Security Fund the arnountthus withdra\\'11. 

15 J 1 ;4 Return of Security Fund: Within thirly (3 0) days of the end 
of the Term, the City shall pay over to Franchisee any amounts remaining in the Security 
Fund. 

15.12 Not a limit on Liability: Neither FranchiSee's obligations under this 
Agreement rtor Franchisee's liability for non.:.performance of any such obligations are limited in 
nature or amount by the acceptance or availabjlity of the Perfonn:ance Bond provided pursuant to 
Section 15.9, the Letter of Credit provided pursuant to Section 15.10 or the cash Security Fund 
provided by Section 15.11, except to the extent the City is actually compensated through its 
resort to such security. 

15.13 Liquidated Damages: Franchisee shall be liable to the City for faililre to 
substantially comply with a material requirement of Appendix A, Part 1, to this Agreement 
which occurs prior to June 30, 2012 in the amount One Thousand Five Hundred Dollars ($1,500) 
per day for each day that such failure occurs or continues unless, within fifteen (15) business 
days after receipt of notice by Franchisee from the· Commissioner, or such longer period as the 
Commissioner shall specify, Franchisee has cured the alJeged failure, presented facts and 
arguments in refutation or excuse of each such alleged failure that reasonably satisfies the 
Commissioner, or provided a cure plan and schedule that reasonably satisfies the Commissioner. 
At the option of the City, such amounts may be withdrawn from the Security Fund and paid to 

I 
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the City or shall be paid in such other manner as may be reasonably determined by the City. 
Franchisee agrees that the foregoing amounts are liquidated damages, not a penalty or forfeiture, 
and are within one or more exclusions to the term "franchise fee" provided by 47 U.S.C. 
§ 542(g)(2)(A)-(D). Further, the payment of such liquidated damages shall not be deemed to be: 
(x) "payments-in-kind" or involuntary payments chargeable against the compensation to be paid 
to the City by Franchisee pursuant to Article 10 hereof, or (y) part of the compensation to be paid 
to the City pursuant to Article 10 hereof. Nothing contained in this Section shall be construed to 
permit duplicative recovery from or payment by Franchisee or the Guarantor. 

15·.14 Abandonment of Cable Service: Franchisee shall not abandon provisjon of 
any Cable Service or portion thereof in the City without the City's prior written consent as 
provided in the Cable Law. 

16. CUSTOMER PROTECTION STANDARDS 

16.l Generally: Franchisee shall comply with (1) the consumer protection 
standards set forth in Parts 890 and 896 of the NY PSC rules and regulations (2) through July 1, 
2012, the provisions of Appendix A, Part l, and (3) after July 1, 2012, the provisions of 
Appendix A, Part 2 attached to and made a part of this Agreement. 

. . . . . 16.2 Privacy Protectioh: Franchisee shall coniply Wit~ the provisions of 47 
u.s.t § 551 and any other applicable Jaw, including any local standard.s to the extent 'not 
ihcorisistent with the tenhs of this FranchiSe establiShed in accordance with applicable law, with 
respect to the protection of the privacy of Subscdbers'. 

. 16.3 Parental Control: '.Franchisee shall make available to any Subscriber; if 
not aheady fo.corporated in standard equipment that is offered to all Subscribers, a deV:ic·e that· 
offers as an option the ability to limit access to programming to :Persons who pi·ovide a personal 
identification number m' other means provided by Franchisee drily to a Subscriber, or 6ther 
similar means of allowing parents to control children's access to programming irt the 'Subscriber 
household; provided, however, that it is not the intention of the parties that thls Agreement be 
construed as placing any i"esponsibility or liability on Franchisee for the exercise of or failure to 
exercise such parental controls as are· offered, and Franchisee shall incur no liability for any 
Subscriber's or viewer's exercise or failure to exercise such controls as are offered. 

I 6.4 Information to City: Franchisee shall provide Subscriber information 
requested by the City for the purpose of enforcement of this Franchise, to the extent the 
provision of such information does not violate applicable law (including, without limitation, 47 
u.s.c. § 551). 

16.5 Survey: During the six months prior to each of the fourth and eighth 
anniversaries of the Effective Date, Franchisee shall, if it has been requested in writing to do so 
by DoITT, conduct, at its own expense, an ascertainment of the community's views regarding 
the nature and adequacy of Franchisee's Cable Services, including the adequacy of the broad 
categories of programming being provided. The ascertainment shall consist of a telephone 
survey of a statistically valid sample of Franchisee's cable customers in the City. The survey 
questionnaire sh,all be developed with the participation of Franchisee and DoITT. A written 
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summary of the findings, prepared by the independent entity and including a description of the 
methodology used, shall be provided to the CitY. 

17. EMPLOYMENT AND PURCHASING 

17 .1 Right to Bargain Collectively: Franchisee shall recognize the right of its 
employees to bargain collectively through representatives of their own choosing in accordance 
with applicable law. . Franchisee shall recognize and deal with the representatives duly 
designated or selected by the majority of its employees for the purpose of collective bargaining 
with respect to rates of pay, wages, hours of employment, or any other tenns, conditions, or 
privileges of employment as required by law. Franchisee shall not dominate, interfere with, 
participate in the management or control of, or give financial support to any union or association 
of its employees. 

17 .2 No Discrimination: Franchisee shall not: (i) refuse to hire, train, or 
employ; (ii) bar or discharge from employment; or (iii) discriminate against any individual in 
compensation, hours of employment, or any other term, condition, or privilege of employment, 
including, without Jimitation, promotion, upgrading, demotion, downgrading, transfer, layoff, 
and termination, on the basis ofrace, creed, color, national origin, sex, age, handicap, marital 
status, 8.ffectional preference or sexual orientation in accordance with applicable law. Franchisee 
agrees to comply in all respects, With ail dpplicablefederal, state and local employment 
diSctihlfoation Jaw's· an'.d requirements dtfring the term of thiir Agreerilent . 

. 11'3 · Locar Employment Plaii.~. Within thirty (30} days·· of the Effective· bate 
he:reb:fj FranchiseeshaU, at Its own cost and expense,·devefop; maintairi, hnplemerit arid disclose 
to the City (subjeCtto approp!late and laWfufconfidentialitytestticticins), a plan, consistent with 
·F:tanchisee's col1ective bargaining agreements, ·to·r the recruitfu'ent, ciducatlon,. .··traifiirig; and 
empfoyilient of residents of the City for the opporturutiies td be created by the depl6yment ruid 
provisfon Of sefvlce cortteiripfated in this Agreement. . . . . ·.· . . 

17.4 City Vendors: To the extent feasible and consistent with applicabie law, 
and with due regard to price and quality coriSidcrations, Franchisee shal1 utilize vendors' Jocated 
in the City irt connection with the deployment and provision of service contemplated by this 
Agreement. 

17.5. LocaZLmv Requirements: F~anchisee agrees to comply irl. all respects with 
the provisions of the Mayor's Executive Order No. 50 (April 25, 1980) (codified at Title ld 
Sections 1-14 of the Rules of the City of New York) and City Administrative Code 6~108.l 
(1984) and all rules and regulations promulgated thereunder) (collectively, the "EEO 
Requirements"), as such EEO Requirements may be aniended, modified or succeeded throughout 
the Tenn of this Agreement. Notwithstanding the fact that the EEO Requirements do not apply 
on their face to Franchisee in its capacity as a franchisee, Franchisee shall comply in all respects 
with the provisions of such EEO Requirements and successor and replacement Jaws, orders and 
regulations adopted following the date of this Agreement. As required by said Executive Order 
No. 50, the provisions of Sections 50.30 and 50.31 of the Final Rule implementing said Order are 
incorporated herein by this reference. 
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18. MISCELLANEOUS PROVISIONS 

18.1 Competition: The parties agree that this Agreement, when compared to the 
terms of the City's cable television franchise agreements in existence as of the Closing, contains 
economic and regulatory burdens which, when taken as a whole, are not greater or lesser than 
those placed upon other cable operators operating within the Franchise Area. 

18.2 Actions qf Parties: Any action to be taken by the City and/or the 
Commissioner pursuant to this Agreement shall be taken in accordance with the applicable 
provisions of the City Charter, as said Charter may be amended or modified throughout the Term 
of this Agreement. In any instance where approval or consent is required under the terms hereof, 
such approval or consent shall not be unreasonably withheld, delayed or conditioned, unless 
expressly agreed otherwise. 

18.3 Binding Acceptance: This Agreement shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries; administrators, executors, receivers, trustees, 
successors and assigns; and the promises and obligations herein shall survive the expiration date 
hereof. 

18.4 Preiinptidn: ·th the event that federal or state faw, rul~s; or regulations 
. preempt a provision of limit the enforceability ofa J)tovisi6n of thiSAgreement; the provisiOri 
shail be read fo be preeilipted to the exteritj and for the tmie, btit otlly to_ the extenf arid fOr the 
tiilie; required bf fa.w. ·.hi the evehtsuckfedera1 dtsfate iaw, rule &· regufatioh is 'st!b~eq~eritly 
repealed,·'rescinded, afuertded ()[' oth~n¥ise. changed··sa ih~i'the·piovlsio!l· hereof' thafh~d been 
preempted is n016rigfa preempted, sllch provision shailthereupori retUrrt't6fullforce and effect, 
anci' shall thereafter be bfodillg ori the parties heiefo, without the requiremenfof :further attion on·. 
the part Of the City, 

·. . .18.5 Fdrce Mafeitre: Subject fotheptocedures setforih in the, last sehterice.M 
thB Section: 18.5; ·Frartchlsee shail not be'held in def~ult utidet; or inhoricortipliai:rce with, the·· 
pfovi.Sfons Of the Franchise, nor suffer any- ~riforcenierit or penalfy rela:tihg t6 noncorhpliance_ or 
default,: where such noncompiiance ·.or alleged defal.llts occiirted ;ot were caused by, a Force 
majeure; provided; hcr\.Vever, that in the event that any delay in perfohnabce resulting from such 
a Force Majeute affects only part of Franchisee's capability to perform, Franchisee shall perforiri · 
to the extent it is able to do so and shall fake all steps, reasonably within its ability; to mil}irbize 
the length and effect of such Force Majeure delay. Franchisee shall notify the Cotninissioner in 
writing· of the occurrence of an event of Force Maj eure, ot a series of related events constituting 
an event of Force Majeure, which resulted in or is resulting in a delay in performance; such 
notice to be provided within twenty (20) business days of the event or series of events, or if 
notification within such period is not practicable under the circumstances, as soon as practicable. 

18.6 Notices.~ Every notice, order, petition, docwnent, or other direction or 
communication to be served upon the City or Franchisee shall be in writing and shall be 
sufficiently given if sent by registered or certified mail, return receipt requested, or by a 
nationally recognized overnight delivery service, to the following addresses (unless expressly 
stated otherwise in this Agreement): 
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If to Franchisee, to: 

Cablevision Systems Corporation. 
l rt 1 Stewart A venue 
Bethpage, New York 11714 
Attention: Vke President, Government Affairs 

with a copy to: 

Cablevision Systems New York Corporation 
1111 Stewart A venue 
Bethpage, New York 11714 
ATTN: Legal Depru1ment 

If to the City,_ tb: 

Department of Information Technology a11d Telecommunications 
75 Park Place, Ninth Floor 
New York, NY 10007 
Attention: Cotnmissioriei: 

With a copy fo: 

Nevi York city LawDepartinent. 
1 oo Church sfrliet; ·sixth Floor 
New York, NYi obb1 
Attention: Chief; Economic be\ielopnient bi vision 

Except as otherwise provided herein~ the. receiptof sucfr notke; direction, or order shall be 
eqUiVaierit t() direct personal riotice and shali b~ dee1nea 'to foive been given Wheri received. 
Either party may change the above nbtice addresses by notice to the othet party'. 

18. 7 Additional Representaifons and Warranties: In addition to the 
tepresentadons, warranties, and covenants of Franchisee to the City set forth e!Sewhere herein, 
Franchisee represents and warrants to the City and co'veiiantS and agrees that, as of the Closing: 

18.7.1 Ofgiinization; Standing and Power. Franchisee is a corporation 
duly organized and validly existihg under the laws of the State of Delaware and is 
duly authorized to do business in the State of New York and in the City. 
Franchisee has all requisite power and authority to execute, deliver and perform 
this Agreement and all other agreements entered into or delivered in connection 
with or as contemplated hereby. Certified copies of Franchisee's constituent 
documents, as amended fo date,. will be provided to the Commissioner upon 
request. 

18.7.2 AuthoriZation: The execution, delivery and performance of this 
Agreement and all other agreements entered into in connection with the 
transactions contemplated hereby have been duly, legally and validly authorized 
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by all necessary action· on the part of Franchisee. This Agreement and all other 
agreements entered into in connection with the transactions contemplated hereby 
have been duly executed and delivered by Franchisee and constitute (or upon 
execution and delivery will constitute) the valid and binding obligations of 
Franchisee. 

18. 7.3 Ownership And Control As Of Date Of Execution: The ownership 
and control structure of the Franchisee as of the date of executfon of this 
Agreement is accurately set forth in Appendix B hereof. 

18.7.4 Complii:ince with Lalv.' Franchisee iS in ·compliance with ail laws, 
ordinances, -decrees · artd goverrurtental rules arid regulations applicable to the 
provision of the services contemplated herein and has obtained or wili obtain prior 
to the pi;ovision cif service to the public all government licenses, permits, and 
authorizations necessary for the provision of the service, except approval by the 
NYPSC. . . 

18.7.5 Compliance- with Ctty Contracts: Franchisee has not received 
notice ·from the City of any default or noncompliance with any existing written 
contract or· other written agreement With the· Cicy, unless such default or 
noncompliance has slibs~queriH '/ · ~eert cured or Othenvise resolved to the: City's 
satisfactio1ror such iiotiCe _has ~eetl,' withdrawn by. thf etty or otherwise 
d~terriiined BY the thy bt a· dourt dr c6mpeterit jurisdiction fo h'av~ hee11 iS'siieq irt 
error. 

18. 8 Compliaiice wtih Lcni;s,' . Licenses . ·and. Perm ifs: . ,With . respect , fo. its. 
activities pursuant to thi~· Agreement, Franchisee·shal!-C.omply.Witn:···(i) aiiapplicablefav\/s; rule's,· 

· regUJ.atiorts; orders; writs, dedees andjudgm~iits. (intludlngj but ifot Hiniteci tcY, those 8{the NY 
. PSC and the FCC)arid any other federal .. state ag•encYot authoiify 6£ chriipeteiit NriSdfotiOn; ruid 
(Ii) rullocal laws ~d all rules, reguiaiions, 6tders, of the City arid Of boITt consistent with this 
Agreement. Franchisee shall have the sole responsibility for 6btairting all perinits; licelis~s li:O.d. 
other fortns of approval 'Of authdrizaticin necessary to . cori.struct, operate, . mairttaifl; upgrade, 
replace or repair the syifoni; or any part thereof . 

18.9 Etitire Agreement: This Agreement and the Exhibits and Appendices 
hereto constitute the eritire agreement between Franchisee arid tlie City, and the)' supersede all 
prior or contemporaneous agreeiiiehts, repidenfatloris, statements or understandings (whether 
WI'itien or oral) of the parties ·regarding the subject matter hereof 

18. IO Amendments and Modlfzcatfon:s: Ariieridments andior modifications to this 
Franchise shall not be effective unless mutually agreed t0. irt writing by the parties,· arid shall be 
subject to the approval of the NY PSC~ to ihe extent required pursuant to the Cable Law; 

I 8.11 ·. CaptiOns: The captions and headings of articles and sectforis throughout 
this Agreement are intended solely to facilitate reading artd reference to the articles; sections and 
provisions of this Agreement. Such captions shall not affect the meani11g or interpretation of this 
Agreement. Terms s,uch as "hereby," "hereih," i•hereof," "hereinafter," "hereunder," and 
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"hereto" refer to this Agreement as a whole and not to the particular sentence or paragraph where 
they appear, unless the context otherwise requires. The term "may" is permissive; the terms 
"shall" and "will" are mandatory, not merely directive. All references to any gender shall be 
deemed to include all others, as the context may require. Tenns used in the plural include the 
singular, and vice versa, unless the context otherwise requires. 

18. 12 Severa bi! ity: If any section, subsection, sentence, paragraph, term, or 
provision hereof is determined to be illegal, invalid, or unconstitutional by a final order of any 
court of competent jurisdiction or by, or a final order of any state or federal regulatory authority 
having competent jurisdiction thereof, such determination shall have no effect on the validity of 
any other section, subsection, sentence, paragraph, term or provision hereof, all of which will 
remain in full force and effect for the term of the Franchise, subject to the obligations of the 
parties as applicable under Section 18.4 above. 

18.13 Recitals: The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 

18.14 NY PSC Approval: This Franchise is subject to confirmation by the NY 
PSC. Franchisee shall file a petition for confirmation with the NY PSC within sixty (60) days 
after the date hereof. Franchisee shall also file any necessary notices with the FCC. 

18J5. Rates iind Charges.; The rates arid charges charged to. Subscribers by 
Franchisee for Cable Service shaH be subject to reghlation if and only if such regulatibn is 
consistent With applicable law. 

18.16 Publlshing Information: Except as otherwise permitted ih th.is Franchise; 
the City hereby requests that Franchisee omit publishing information specified in 47 C.F.R.. § 
76. 952 from Subscriber billS. 

18.17 No Third Party Be11ejidar!es.' This Agreement is not intended· to, and does 
Iiot, create any rights Dr benefits on behalf of any Person other than the pames t~ this 
Agreement. 

18.18 City Official.' The Commissioner is the Cifiofficial that is responsible for 
the continuing administration of this Agreement. 

18.19 Holdover: To the extent requited or permitted by NY PSC regulations, in 
the event Franchisee continues to provide Cable Service within the Franchise Area after the 
Tenn of this Agreement, Franchisee shall continue to comply with all applicable provisions of 
this Agreement, including, without limitation, all compensation and other payment provisions of 
this Agreement, throughout the period of such continued operation, provided that any such 
continued operation shall in no way be construed as a renewal or other extension of this 
Agreement or the Franchise granted pursuant to this Agreement. 

18.20 Investigations Clause: Franchisee shall comply with the City's standard 
"Investigations Clause" to be included in City contracts and agreements pursuant to Section 4(b) 
of Mayoral Executive Order 16of1978, as set forth in Appendix I hereto, and in the event of 
any failure as described therein shall be subject to the penalties set forth therein. 
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18.21 Interpretation: This Agreement and the provisions contained herein shall 
not be construed or interpreted for or against any party because that party drafted, or caused that 
party's lega] representative to draft, any of its provisions. 

18.22 Voluntary Execution: The parties acknowledge tliat each has read this 
Agreement, that each fully understands its rights, privileges and duties under this Agreement, 
and that each enters into this Agreement freely and voluntarily. Each party further acknowledges 
that it has had the opportunity to consult with counsel of its own choosing in the negotiation or 
and agreement to the provisions of this Agreement. 

18.23 Execution in Counterparts: This Agreement may be executed in multiple 
counterparts, each of which shall be considered an original, but all of which shall constitute a 
sing! e agreement. 

18.24 Approval of Amendments: In the event this Agreement "is to be amended in 
any manner which affects the City's interest in an adverse and substantial manner, agreement by 
the City to such amendment shall only be effective if such amendment is approved by the FCRC. 

18.25 Governing Law: This Agreement shall be deemed to be executed in .the 
City of New York, State of New York, and shall be governed in all respects; inC!uding validity; 
interpretation and effect, and construed in accordance with, the laws of the State of New York, as 
applicable to contracts entered into and perforn1ed entireiy in the State of New York 

t 8.26 Ciaims Ufider Agreement.'. The City and Franchisee, on its behalf and on 
behalf of Guarantor, agree that, except to the extent inconsistent with Section 635 of the Cable 
Act ( 47 U.S.C. § 555), any and all claims asseiied by or against the City arising under this 
Agteeriie1it or related thereto to shall be heard and determined either iri a court of the United 
States located ~ New York City ("Federal Court") or in a court of the State of :New York lbcated 
in the City and Courity of New Yark ("New York State Court"}. To· effecfoate this agreement 
and intent, Franchisee 'agrees that if the City initiates arty aetiort against Franchisee irt Federal 
Court or in New York State Court, service Of process may be made on Franchisee either in 
person, wherever such Franchisee may be found, or by registered mail addressed to Franchisee, 
at its office set forth in Section 18.6 above, or to such other address Franchisee may provide to 
the City in writing. 

18 .27 Level Playing Field: The City agrees (to the extent consistent with federal 
law) that it will not grant arty franchise for the provision of Cable Service, nor any amendment( s) 
to any existing such franchise, if the resulting franchise would not comply with subsections ( 19) 
and (20) of Section H of the Resolution (as defined in the third WHEREAS clause of this 
Agreement), or successor provisions thereto of similar import, or with Section 895.3 of Title 16 
of the New York State Code of Rules and Regulations, or successor provisions thereto of similar 
import. If provisions described in the preceding sentence (as they existed on the Effective Date) 
are repealed, substantially reduced in their effect or become inapplicable or unenforceable, and if 
the City grants, renews or renegotiates one or more franchises for the provision of Cable Services 
which would, in the judgment of Franchisee have been in violation of such provisions in their 
form as of the Effective Date, then Franchisee may request that the City, acting reasonably, make 
a determination to such effect. In the event of such a detem1ination by the Cjty, upon 
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Franchisee's request the City and Franchisee sJiall thereafter engage in good faitb negotiations to 
amend this Franchise Agreement in a manner such that the subsequently granted, renewed or 
renegotiated franchise would have been compliant with the original terms (as of the Effective 
Date) of the state or local provisions referred to above. 

18.27.1 Franchisee and the City agree that the economic and regulatory 
burdens reflected in the terms of the Franchise grartted hereunder when taken as a whole are 
neither greater nor lesser than those reflected in the tel'r'ns of the franchise granted by the City to 
Verizon New York, Inc., executed on May 29, 2008 and approved pursuant to the Certificate of 
Confirmation in Case No.08-V-0624 (Petition of Verizon New York Inc. for a Certificate of 
Confinnation for its Franchise with the City of New York) excluding any amendments thereto 
entered into subsequent to the execution of this Agreement. 

AGREED TO THIS le DAY OF fof. , 2011. 

Carole Post, Comlnissioner, DoITT 

as to· regal atithority: 

Attest: 

Cablevision Systems New York City Corporation 

~~~~m~,~~ ... ~• 
Lisa Rosenblum, EVP, Gov't & Public Affairs 

t-1', J::f~'J"t::t"'- ,,.,, t?.zq.,, 63 

~B'n . · ..... . 
:fil.kBARA ANN BREEST 

., 

NOTARY POBUC, StareofNewYoxk 
Suffolk Coliilty~ No.. 4956120 • 

Co.m~sion faoires S..."'jt.ember 11. 20J1 
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State of New York ) 
)ss. 

County of New York . ~ 

On the 1*. day of ~e year 2011, before me personally came Caswell Holloway, to me 
known, who, being by me duly sworn, did depose and say that he is Deputy Mayor of the City of 
New Yark, the entity described in and which executed the above instrument; and that he signed 
his name thereto in his capacity as Deputy Mayor of the City of New York authorized to thus 
execute said instrument. 

~fl-~. 
Notary Public 

KARIN A. McAVOY 
Notary Public, State of Mew York 

No. 01 MC6042SSD 
Qualified in Queens County 

Commission Expires June 5, 20 ~ 
State of New York ) 

)ss. 
County of New York ) 

On the ;ff) day of August in the year 20l1, befote me pers6iially came Carole Post, to me kriown, 
who, being by nie duly sworn~ did depose and say that she is Commissioner of the Department of 
Information Tecbriology and felecominunicatioris of the City ofNewYotk, the entity described 
in and which executed· the·. ahov~ instrument; and that she signed her name thereto . in such 
capacity being authorized to thus execute said instrument on behalf of the City of New York. 

~0-~· 
Notary Public 

. ... . TANESSA CABE 
~otaiy Public, State of New York 

·. No. 02CA6194771 
Qualified in New York County . 

Commission ExpiresOct.14, 20Ll_.....;-

I l 
I 
I 
I 
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I 
l 

INTERNAL U! 

DATE_ 

rVJ\v/ APPLICATION FOR EMPLOYMENT I LOCATION __ 

(? f.P-i1{oi I JOB REQUESTED_ 
1 I RESUME ATTACHED_ 

Cable 1s1on is an Equal Opportunity Employer. All applicants will receive 
consideration in accordance with federal, state and local law. In order to expedite our review and considerati 
please complete this Application as accurately as possible. Incomplete Applications will not be considered. · 
endeavor to make reasonable accommodations to enable individuals with disabilities to complete this Applief 
the applicant screening process, and to perfonn the essential functions of a /'ob. If you need assislance in cc 
participalin9 in the interview or hiring process, please let us know. If you be ieve your equal rights have beer 
the appropnale federal, state, or local agencies. 

PERSONAL INFORMATION 

Jo /,·v ~ 

~ 
9-p - D J4-
5cµf­
tJ:3o?-3J4 
~ 

NAME: ~t . First 

Ll,, 
Mid~nitial Soeial Security Number 

Current 
Address: 

Previous 
Address: 

Ye T('-

Nu er & Street 

L} I) ..sco 
Number & Slree 

Zip Code 
ttJ..\~ 

Number of years: 3.-T 
Zip Code 

Number of years: 
Home Telephone Number Business Telephone Number Pager/Cell Phone/Other E-mail address 

( 9 111 328 ~z+Y. 2- ~-+q_eg.;:pfi~/;i.~e n~) -r11 1'5t5 '9•1 32B3Y.+2 
Are you currently legally authorized to work in the United States 
and accept this employment if it is offered by the Company? Yes __ No __ 

If you are hireo, you must provide evidence of such authorization in accordance with the Immigration Reform and c·ontrol 
Actof1986. ~ 

Have you reached the legal minimum working age? Yes__ No __ 
Proof required upon hiring. 

Have you ever been convicted 07a rime other than a minor traffic infraction? 

Yes__ No Record___ If YES, please give details and dates of convictions including 
County in which convicted. 

A conviction in and of itself will not necessarily disqualify you from being considered for employment. Factors such as the 
number, nature arn;l time of the offenses, the extent to which they relate to your suitability for employment in the position 
for which you are applying and any subsequent rehabilitation will be taken into consideration. · 

JOB IN~REST s le: h d. ==rec...a~ca\ '-1'p~c:\: ~n1~c1a1'J 
Position Desired · Date Available 

Please indicate below which workdays/hours you would like ta be considered for. Please do not Indicate the need for any absences 
due to religious practices during the s~led work schedules. We will address such availability after a conditional offer is made. 

Day __ Evening __ V_ iv! Mii1dnight ___ · ""\ 

M-Fonly_Flexlble~ /\/'\;T; vJ 1 .S {9w.y-re·n-\-£hedl.i \e.j 
FT only __ PT only ./ PT or FT __ NY /COLO/FUGAILA/MICHN A!fX 
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~ov..i were you referred to ffieCompany or i!saffiliates? 

0 Employment Advertisement (Please Name Pu::ation) • 

5f Empioyment Agency (Please Name Agency) ""~"""'-Fp ... h_e ........ c .... 1 ... 0 ..... 0_._ _______________ _ 

D Company Employee Referral (Please Name Employee) ______________ ..__ ____ _ 

0 ·Other (Please Specify) _______________________________ _ 

Have you ever previous~ applied for employment with the Company or its affiliates? 

Yes__ No_V_ lfyes, date(s) __ ...:...·-------------------

Location __________ _ Position: _______________________ _ 

Have you ever been employed by the Company or its affiliates? 

Yes __ No_:!_ If yes, date(s). ____________________ _ 

Location _________________________ --'---------'------

Have you ever worked for a contractor or vendor that has done business with the Company or its affiliates? 

Yes J No__ If yes, date(s) and name ~~ 0 

Location WroAb.c,j Acaac hos11~n~bo; :=Oar--\- 8o,~J Q.. 
Are you acquainted with or?lated to any employee of the Company o~ its affiliates? 

Yes__ No __ V_ If yes, please identify person and relationship ______________ _ 

EDUCATION AND TRAINING (When applicable to job applying for only) 

SCHOOL NAME CITY & STATE MAJOR COURSE 
.OF STUDY 

Other Job Related Training Completed: --------"'---------------------

Activities, Honors, Offices held that are job related: (You need not identify any religious affiliation or other information 
which might indicate information about race, religion, religious creed, color, age, sexual orientation or preference, national 
origin, marital status, gender, ancestry, disability or handicap, veteran status or any other classification protected by 
federal, state or local law). 

• Indicate state granting GED. 
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EWIPLOYMENT HISTORY (Begin with the most recent position) 
List all employment for the past seven years and explain any gaps in such employment: You may include any verifiable 
work performed on a volunteer basis. You may exclude affiliations or volunteer work which might indicate race, religion, 
religious creed, color, age, sexual orientation or preference, national origin, marital status, gender, ancestry, disability or 
handicap, veteran status or any other classification protected by federal, state, or local la~dditional forms available. 

May we contact your present employer at this time? Yes __ No __ 

1. EMPLOYER: 

Job Title 

Address 
Number/Street 

k, ~VJ 
. Supervisor 

Do..' e.. R \.lS Se. \ 

0 L\. \ \\J ~ 8-o.. Y\ 
Reason(s) for Leaving 

Leve I d.~chn, ea.\ &ee,r-t- Ano. \is+ 
2. EMPLOYER: Address 

City/State/Zip Code 

kJucdbur; 
From:~ 
Dateso[ L

4 T~ 

Number/Street City/State/Zip Code 

~~~-+-·LA~vJ.;;:....~==-;~~~5_1..;.....Y_'-_for_~_'n_..S_+--=-vt_c+--=i--_N_· '-....:...../ J~N-· ...J__t Oo 1 ~ 
Supervisor · Dates 01 /o 

From: Tffi3'° 
/V\ a.r:3a_ re+ f{, le'/ To: '::µ2-

3. EMPLOYER: 
Business Name 

Phone No. 

Job Title 

U.S. MILITARY SERVICE 
·Branch 

Address 
Number/Street 

Supervisor 

Reason(s) for Leaving 

Military Specialty 

Special Training/Service School attended, if job related: 

City/State/Zip Code 

Dates / 
From: __ 

To:+ 

Highest Rank 

Are you prohibited from or limited in your performance of .any job duties for our Company by a"6ontract or arrangement of 
any kind that you have signed? Yes_. __ No_V_ 
(If yes, please provide a copy of the agreement to us to evaluate). 

' 
You are required to abide by all lawful, enforceable provisions of any contract you entered. 
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APPLICANT'S STATEMENT 1 

Please read the following statements carefully and sign the acknowledgment below. 

1. I certify that answers given herein are true and complete to the best of my knowledge. 

2. I understand that any false or misleading information given by me or any material omissions made by me, in my 
Application, during interview(s), or in the Company's pre-employment screening process, may result in my not being 
hired or later discharged. 

3. I authorize the Company or its agents to conduct such investigation of the information I have provided 
in-this Application or any other information it deems necessary for determining my eligibility for .emplQyfTlent 
with the Company including information about my character, background, creditworthiness, general reputation, 
personal characteristics, or mode of living. I agree to indemnify and hold the Company harmless against any 
liability which may result from making such investigation. 

4. I understand that this Application ls not a contract of employment nor is it intended to be a contract of 
employment. I understand that if I am offered erriployment and I accept, I will be an "employee-at-will," 
having no specified term, and whose employment may be terminated at any time with or without notice, cause, or 
liability. I also understand that this aspect of my employment may not change absent an individual written agreement 
signed by both me and a Company officer, director or authorized designee. 

5. I understand that. if hired, I am required to abide by all rules and regulations of the Company and that I 
will be resppnsible for the care and return of any equipment or other Company-owned property issued to 
me during my employment. I also understand that the Company and its benefit plan administrators retain the 
maximum discretion permitted by law to interpret, administer, change, alter, amend, supplement, or discontinue any 
policy, procedure, or benefit. · 

6. I will be able, if hired, to certify that I am authorized to work in the United States of America and 
understand that in accordance with the Immigration Reform and Control Act of 1986, I will be required to 
provide timely documentation of identity and employment eligibility. 

7. I understand that the Company desires to provide a "substance abuse free" workplace. I understand that as an 
applicant I am subject to the Company's pre-employment substance abuse policy and that if hired I will be subject to 
additional Company policies regarding substance abuse. Furthermore, I understand that as a condition of 
employment, I will be required to present myself at a time and place directed by the Company for a pre-employment 
drug test to determine my illegal or unauthorized use of drugs. I acknowledge that if I refuse to submit to such a test or 
test positive, I will ineligible for further cons· ration f loyment with the Company, in accordance with 
the Cpmpany's e-empl ment drug testing poli · 

Applicant's 

Signature -7'::...-.....,,,~~f-l::,......__,,._~~__...--:-t._,,'--+......c=-.......:'-"'"~¥----Date ____ _,_-r----1 

Ttie Company :s committed to a poli y of ondiscrimination in its empl ment and personnel practices. 
Applicants are considered for all employment without regard to race, color, religious creed, religion, citizenship, 
sex, national origin, ancestry, genetic predisposition or carrier status (ie: sickle cell trait, Cooley's anemia or Tay-Sachs 
disease or atypical hereditary cellular or blood trait). age, marital, familial, or veteran status, liability for service in the 
armed forces, learning disability, affectional ot sexual orientation or preference, past or present history of physical or 
mental disability (including mental retardation) or any other characteristic protected by f~deral, state or local law. 

Thank you for taking the lime to complete our Employment Application. 

This Employment Application will only.be valid for 90 days from the date of the Application. If you wish to 
be considered for employment subsequent to that-date; a new Applii:ation must be completed. 
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CfBlFJ'ISlOJV CORPORATE POLICIES AND PROCEDURES 

May 24, 2012 I NIA I Pagel of 5 I 2.97 
(Ejfectil'e) (Supersedes) (Page) (Number) 

SUBJECT; CONFLICTS OF INTEREST POLICY 

SCOPE: All Companies. 

PURPOSE: This Policy provides further guidance on conflict of interest situations. 

1.0 OVERVIEW 

A conflict of interest generally refers to a situation where an employee's personal interests, whether 
financial or otherwise, including that of their immediate family, is or appears to be in conflict with the 
Company's best interests. If such a conflict exists, it can be difficult for the employee to fulfill his or 
her job responsibilities in an objective and optimal manner. Every business decision should be made in 
the best interests of the Company and not for any employee's own personal gain or advantage. 
Accordingly, avoiding conflicts of interest is critical to the proper operation of the Company. Not 
surprisingly, this topic is a centerpiece of the Company's Code of Business Conduct and Ethics, albeit in 
more summary fonn than this Policy. 

• 
Conflicts of interest mainly arise in hvo contexts: activities outside the work place and conduct inside 
the work place. The Company has developed this Policy to provide employees with fu1iher guidance on 
when conflicts of interest may exist, and how to manage such conflicts in both contexts. This Policy, of 
course, cannot identify all situations in which conflicts of interest may arise. Therefore, employees who 
have concerns regarding conflicts of interest should disclose and discuss the situation with their 
supervisors, who should consult with Human Resources, Compliance Support and the Legal Department 
as needed. Difficult or sensitive conflict of interest issues should always be escalated to the VP, 
Compliance Support, SVP, Associate General Counsel & Assistant Secretary, or SVP, Associate 
General Counsel, Litigation, Employment and Compliance Support. 

2.0 DEFINITIONS. For purposes of this Policy, the term below has the following meaning: 

2.1 Company Resources means Company time, records (hard copy and electronic), equipment, 
telephones, supplies, computer systems (including but not limited to internal and external email systems, 
Intranet and Internet access, desktops, PD As, laptops, sma1i phones, etc.), staff, vehicles, information 
(including but not limited to confidential or sensitive information), or any other Company-owned asset. 

3.0 PERSONAL ACTIVITIES OUTSIDE THE WORKPLACE. 

3.1 General Rules. Many employees are involved in various personal activities outside the 
workplace, such as charitable, political or community activities, serving on the board for an outside 
organization (in the employee's personal capacity and not at the request of Cablevision), holding a 

!! 
.... 

Any Questions? 
Call Compliance Support 
Tele.# 516-803-2898 
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second job, or similar situations ("Personal Activities" or "Personal Activity"). Employees are free as a 
general matter to pursue Personal Activities provided that such Activities: 

(1) Are conducted on the employee's own time; 1 

(2) Do not involve the use of Company Resources; 2 

(3) Do not create the impression that the employee is engaged in Personal Activities as 
a Company representative or is in any other way acting on the Company's behalf; 

(4) Do not impair or otherwise interfere ·with the employee's ability to perform his or 
her job for the Company at his or her optimal level (e.g., the employee takes a night­
shift job that impairs the employee's ability to perform his job for the Company during 
the day); 

(5) Do not cause injury to th'e Company's reputation (e.g., the employee engages in 
conduct that publicly embanasses the Company); and 

(6) Do not compromise the employee's obligation to act in the best interests of the 
Company (e.g., taking a second job as a strategy consultant for a direct competitor). 

When the Personal Activity involves outside supplementary employment, the best practice is ahvays to 
disclose and discuss the employment opportunity with a supervisor. With regard to other types of 
Personal Activities, if an employee faces any of the issues identified in the General Rules, that employee 
should disclose and discuss the situation with his or her supervisor. In addition, any especially sensitive 
or difficult conflict of interest issue should always be escalated to the VP, Compliance Support, SVP, 
Associate General Counsel & Assistant Secretary, or SVP, Associate General Counsel, Litigation, 
Employment, and Compliance Support. 

3.2 Additional Guidance on Certain External Activities. 

3.2.l Corporate Opportunities. 

On occasion, employees may discover or learn about business opportunities they would like to 
pursue on their own but that may also be of interest to the Company ("Corporate Opportunity" or 
"Opportunity"). If the employee discovers or learns of an Opportunity that is related to the 

1 Incidental use of Company time is generally permissible. 

2 Incidental use of Company resources (e.g.,, occasional phone calls or emails) is generally pern;iissible. 

11 Any Questions? 
Call Compliance Support 
Tele.# 516-803-2898 
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Company's businesses and may be of benefit to the Company, that employee has a duty to disc.lose 
the Opportunity to the Company. That said, if and when the Company declines the Oppottunity 
(and formally advises the employee of such) the employee is then free to pursue the Oppo1tunity 
provided of course the employee follows the General Rules. Employees \.Vith questions should 
discuss the situation with their supervisor, who should in turn consult vvith appropriate senior 
executives and the Legal Department as needed. 

3.2.2 Political and Public Policy Activities. Employees are free to engage in outside 
political or public policy activities, like any other outside activities, so long as such activities are 
conducted consistent with the General Rules. It can be inconsistent with the General Rules to 
engage in outside political or public policy activities that are directly contrary to the Company's 
interests. (For example, it would be a conflict for an employee to lead a public advocacy campaign 
,calling for significantly increased regulation of cable companies that would hurt the Company). 
Accordingly, employees should be careful to disclose and discuss with their supervisors any 
political or public policy activities that may be contrary to the Company's best interests. Moreover, 
before an employee seeks pait-time elected or public office, the best practice is always to disclose 
and discuss the opportunity with his or her supervisor, who should then consult with the 
Government Affairs Department. For more information, see the Government Communications 
Policy. 

3.2.3 Investments in Other Companies. While employees are,generally free to invest their 
money as they choose, employees should be mindful that investments can also create conflict 
situations. (For example, it may well be a conflict for an employee to invest significant sums of 
money in one of the Company's direct competitors.) Ovvnership of stock through a mutual fund or 
other similar type of investments does not ordinarily create a conflict of interest. As always, if an 
employee has a question whether a particular investment raises a conflict of interest, he or she 
should disclose and discuss it with his or her supervisor, who should in turn consult with Human 
Resources and the Legal Depa1iment. See also the Insider Trading Policy. 

4.0 ACTIVITIES INSIDE THE WORKPLACE. 

Conflicts of interest can also arise in the context of workplace responsibilities. Below is a 
discussion of a few particular situations that arise from time to time. The list is not exhaustive, and 
employees should disclose and discuss potential conflicts of interest with their supervisors, who should 
in turn discuss with Human Resources, Compliance Support and the Legal Depruiment as needed, who 
will fu1iher escalate as appropriate. 

Iii Any Questions? 
Call Compliance Support 
Tele_# 516-803-2898 
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4.1 Compensation for Cablevision Directed Board of Director Roles with Outside 
Organizations. On occasion, employees may be asked by the Company to sit on a board of directors or 
an advisory board of an outside organization as the Company's representative. This is different from 
serving on a board in an employee's personal capacity outside of work; such situations are governed by 
the General Rules in Section 3.1. The conflict of interest can arise if the employee is offered additional 
compensation for work on such outside board. Employees are required to disclose such offers of 
compensation to their supervisors, who should then consult with the Compensation and Benefits group, 
as well as the Tax and Legal Departments. 

4.2 Gifts or Entertainment Received from Suppliers, Vendors and Other Third Parties. The 
receipt by Company employees of gifts or entertainment from suppliers, vendors and third pmties can 
obviously raise the potential for conflicts of interest. See the Company's Gift and Entertainment Policy 
for further guidance. 

4.3 Business Opportunities with Close Friends or Family Members. In connection with 
Company business, employees may on occasion consider doing business with ciose friends or family 
members. Generally speaking, there is nothing wrong with the Company doing business vvith 
individuals or organizations with which an employee has a personal connection so long as the 
connection is disclosed and discussed in accordance with this Policy. Where appropriate, an employee 
may need to remove him or herself from the decision-making process. Therefore, employees who have 
a close personal relationship with an individual or organization with \:Vhom the Company is considering 
doing business should advise their supervisor, who should consult in turn \Vith Human Resources, 
Compliance Support and the Legal Department. 

4.4 Related Parties Transactions. On occasion, the Company may want to engage in transactions 
with what the securities laws refer to as "related parties, which include but are not limited to members 
of the Company's Board of Directors, executive officers of the Company and owners of 5% (or more) of 
Company stock, etc. Such potential conflict situations are governed by the Transactions with Related 
Parties Policy. An employee managing such transactions should review that policy to ensure that the 
Company is in full compliance, and consult with the Legal Department as needed. 

5.0 OTHER RELATED POLICIES. 

This Policy is not intended to replace any existing Corporate or Business Unit policies, procedures or 
required approvals, including for example: 

a Any Questions? 
Call Compliance Support 
Tele. # 516-803-2898 
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' 

II 

CONFLICTS OF INTEREST POLICY 

The Code of Business Conduct and Ethics 
Confidential Information Policy 
Gift and Entertainment Policy 
Government Communications Policy 
Transactions •vith Related Parties; Transactions with Madison Square Garden Companv and 
AMC Networks, Inc. 
Use oflnformation and Systems Policy 

Any Questions9 

Call Compliance Support 
Tele_ # 516-803-2898 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 

JAMES G. PAULSEN 
Regional Director of Region 29 of the 
National Labor Relations Board, 
for and on behalf of the NATIONAL 
LABOR RELATIONS BOARD, 

Petitioner/ Appellant, 

v. 

CSC HOLDINGS, LLC and 
CABLEVISION SYSTEMS CORP. 

Respondent/ Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

2: 15-CV-07054-DRH-AKT 

NOTICE OF APPEAL 

Notice is hereby given that Petitioner National Labor Relations Board appeals to the 
United States Court of Appeals for the Second Circuit from the final order entered on March 8, 
2016, denying the Board's petition for a preliminary injunction under§ IOG) of the National 
Labor Relations Act, 29 U.S.C.§ 160G). 

Dated at Brooklyn, New York this 14th day of April, 2016. 

Respectfully submitted, 

Matthew A. Jackson 
Counsel for Petitioner 
National Labor Relations Board, Region 29 
Two MetroTech Center, Suite 5100 
Brooklyn, NY 11201 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that on June 10, 2016, I electronically filed the foregoing 
Joint Appendix, Volumes I, II, III, IV, and V with the Clerk of the Court for the 
United States Court of Appeals for the Second Circuit by using the CM/ECF 
system.  All participants in the case are registered CM/ECF users and will be 
served by the appellate CM/ECF system.  

      

    Respectfully submitted, 

     s/ Jamison F. Grella 
     Attorney 
 
 

 

Dated at Washington, D.C. 
This 10th day of June 2016 
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